12 


1 __ The SzconD Eplrlox ; 


1 Or b Defeazance, 


| to whom; 


| | By Samuel Cortes, of the Inner-Temple, D 


„ Wherein is Trist ek 


Nature of MozTGacts, either b 
abſolute, and the ſeveral Sorts of Provifo's therein ; 
' Demiſe and Redemiſe, "Corning 
With ſpecial Caſes Conditions, Er. 
Illuſtrated by many and adac Iged Caſe 


N "ALSO G8 


and 2 N Rules 2 5 — and of Releaſes thee? 
| of, and how Transſerrable or Extinguiſhable +. With the 
Niceties of buying 

Preſidents of Bills, 


* 


Anſauers, Fleas, Oc. 5 


With the Addition of Modern Caſes: of Mortgages, 
lately adjudged at Common Law, and in 


— * x mY 


in Preceden nt Incumbrances, O0. with 


hs 
3 
y 


9 


the SAVOT: 


E. and R. Nur, and: R. 
Ec for T. 
Lans; at the Tarte Daggers and 
= ho Boy: A, 


| pleGate and L in Gray . lun. 


% IS 
2 Wes Sg 
5 p I 
7 A 
. 25 
N o 23 2 1 
* - 
W * 
a *; r e 
l . < 
"\ — 
«31 „ — 
3 
* * 
* 15 
. 1 * 
2 4 
*1 N 3 
fx 
- wats 
* * 
* 7 
- * 
$ * 
I, LAST . —, 
* — — 


* 


+ 


* * bas * er n 


N 


l 


4 
my 
= 
3, 
£ 


* * 
NY 


& 
5 


4 


SS ro b@_ed>* 54 os, 1k 


e 


5 * 
3 
ns 4 
wv 
* » 
8 L 
$ a 
* -.4 
4 
S 
7 4 : 
4 
7 45 
£ ; 
*, 4 
4 4 
rs FT 
it 6 
2 5 
© 
is 7 
A 
7 
: 
* 


* 


x 


ee 


Sao ag #g- 
nc 


{> 


8 <4 


8 bY 
7 $ 

F 
*. 

4 

2 8 

F s 7 «+ 


4 


„ ALF n dc} 


* 


e — ca * 


» re 


1 


EF 


e E * 3 10 1 n —— 


* e . e OS _ 4 OSS 4 Z 


* 
3 . 1 
* 
12 2 4 7 
1 ? wo 3 ; 
5 *. a 7 Fo y * 
* Sr * 4 
* "4 
* 4 a £ 
8 Se x — 4 
* 2 % 7 * 
75 * Ss * 
F * 
: oO 4 a 
: 4b. * : 
[2 2 p ** * i: * 
F * 
% W . 
1 4 > Ws 
” o * * 
2 " 
. s oy 
#64 v1% ; 
Y * 
1 - 
* ? . 4 8 
2 * 
9 * 
3 
< * = 4 1 
* - — 
* 4 2 5 


* 4 - 
i % - 
* b 4 
N * 7 $ 
* * > * 


£ & m1 p 
7 7 . yy 5 z Z 
l 8 5 
— k tx 
* ; P 
7 * - « N 


% ha 
* * 
8 2 * 
a # - 
2 2 
* 7 F 
— — — 1 8 - 
= * * > : 
* * * 
— 
„ 
4 
wy { * 
0 ++ + . « 
* 
5 - oQ 1 : 
5 oy 4a 
» 
1 % 
os * 
ak J . 
— * *. 
> 1 \ * 
+ , a id 
- YO : 8 3 
C 1 4 * 
"Ty" [2 9 
8 « * 
— 9 < P 
* . 
* i 
. 
x * 1 
* = t 
7 5 i 
* . be a : 
- 1 * 
£ 
\ * 
4 
> 
... 
2 3 . a 
X % 5 9 
„ 
0 i ; 
i 
* 
N a * 
> 0 
0 "Fr 
& . 
* 
1 " > 
% 4, i 
F 


3 
% 


ORTGAGEs of Lands, Go. 
1 VI being now become the Ge- 
| neral Security for Money throughout 
the Nation, little needs to be ſaid 
to recommend a TREATISE of 
this Nature. The Want of a true 
Underftandmg whereof, hath often- 
times proved fatal to Purchaſers as 
well as Mortgagees ; and that not 
only for the Loſs of their Money, 
but the vaſt Charges conſequent 
upon tedious and vexatious Suits, _ 
2 7 Eq Equity ty and at Common 
0 And therefore I have not 
_ made Obſervation on CASES 
relating to MORTGaGts at Common 
| Law, but alſo as they ftand and are 
governed by the Decrees of a Court 
of EQUITY, I have alſo added 
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Ti 1 N of a Mortgage. 2 8 5 
Aortgage of Lands, and Pledging of Goods. 
Mortgage not meerly a Truft in Equity. Parol : 
| Agreement to be a Mortgage after a Comey- 
ance. If it appear to be a Mortgage notwith- 


tion. Where not a Leaſe, but Aſſurance by 
Way of Mortgage. No Survivorſhip of © 
Mortgage in Equity. Covenant to 12 9 
what is not done, the Vendee bath it abſolutely. 
Defeſauce: be Nature of it. Diverſity be- 
teen Inberitances executed and executory, as 
to being Defeſanced. Diverſity between a Re. 
| teaſe and a Defeaſance. Defeaſance on Stat. 
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French Words, Mort, i. e. Mortuums 
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that the particular Circumſtances of a Cafe, 
may induce a Court of Equity to make even 


an abſolute Conveyance, redeemable as - 7 — 
Mortg gage. = ; | a EE c ." 
But *tis a moſt ſure and certain Rule, That Once a Mort: 


an Eſtate can't at one Time, and by 6 That wi, Foy = 
the ſame Deed, be made a Mortgage, and 


afterwards become an abſolute 8 Mi 


the ſame Deed. See Vernon s Rep. 192. 215. „ 
1 = 


Nor can 2 Mort age be made 28 a Mort No Mortgags 
gage, or redeemable, of one Side only, and of one side. 
not {o of the other, or the Eſtate be convey "© 
or ſettled abſolutely of the one Side, and con 


Liberty of Redeeming, ought to be recipro- | 
cal. ent, Cad Chan, 8 1. 3 Sal. „ wy 


Tru 5 11 "2 


* Right 


ce! Law of if Pargagess 


= th - 1925 b or Title alſo, Hurd. 487. i. 6. That the 


MʃM.ourtgager on Payment of the Money, has a 
Right to have the Eſtate reconvey to him. 


5 And on this Rule are all the Decrees for Re- 
e Joo. x 2 of Eſtates founded. ER ide pal. Chop. 


„ e (oy NS fall b. be ſaid to be A n and 
Mortgage, what not. See the Caſes of Evans and Tho- 
. Cro. Fac. 172. And that of Danby and 
„ ea, in Nelſon's Chancery. Reports, 226, 22. 
„ infra Bowen voy, RATS: and Luan, 
. jo That the Money 2: ole on a Martazge. is | 
ney, Perſonal part of the Perſonal-Eſtate of the —_ | 
Fit. and ſhall go as Aſſets, in Caſe of the Land 
dd pay Debts. See Nelſon's Chancery Reports, 
351. 401. Vernon s e 412, 413, * 
| wid. poft Cap. 2. — 0 
l 1 ans . Where Mortgage Monty ſhall be Aſſets i in 
8 E quity or not. See the Caſe of Bridgman, 
| 5 Pfaintiff and Tyer and others Defendants, 
| 1 N Mich. 3 Car. 2. N. Chanc.. Rep. 236. VIZ. 
Goodwin, onthe Marriage of his Davghter 
„„ OO Plaintiff, romiſed to give her 500. . 
The Marriage took Effect, and T. Goadwin 
dypyed, and now the Plaintiff exhibited = 
F Bill againſt the Executors, to have the Per- 
44...  formanceof this Promiſe. 
+3 n The Defendants refuſed to ay the Goo 7 
Mortgage, pretending want of Aſſets, and that it was a 
| | Decreed to be Marriage not only without the Father's Con- 
Lu. ſent, but that the Huſband agreed, (promis d) 
| to ſettle 50 1. ber Aun. on her, which he had 
Not. done, 8 
„ appearing that the Kariidge, took 
8 Effect upon the aid Promiſe of the Father, 
aanggddthat there were Aſſets, and 6001. dueto- 
5 N which, h was e by - 
15 * | 


| 

' 

N 
Fo 
1 
NE 


i - 13 1 : * 


bene eee, 0 

1 And that the Plaintiff, in an 

Account brought by him againft the Execu- 

tors, had obtain'd a Verdict and Fi | 

againſt them. The Court Decreed, f 
- That the Executors ſhould come to an Ae- Executor to 

count, and pay the faid 6007. To which, accompr, S. 

payment the Perſonal Eſtate ſhall firſt be 7 OO ic 

liable, and if that fall ſhort, then the Prin- 

cipal and Intereſt due on the ſaid nin, - EL, I 

(after real Incumbrances made by the Mort. 1 Ol 

gageor are taken off) ſhall be liable to m8 

it good. The Court declaring, That the . 

Money due on ſuch Mortgage (after real in 

cumbrances ſo taken off) was Aſetsin Equity, 

and ought to be applied 9 te , in- 

hl 8 Satisfaction. e | 


Of Lage and Emir Ale. 


Re Punch takes a Term! in a Truftee's : 
. and the Inheritance in his own; this 
Term, unleſs declared to attend the Inheri- 
tance, is Aſſets in Equity; and it the Inheri- | 
tance was in a Truſtees Name, and the Term 
in his own, twill be Aſets: at Law. 2 Chan. „ 1 
Y Rep. Ge ee | WL 
in the Caſeof Chapman and Bond, which ä 
ſee 2 Chan, Rep. 15 2. and Vernon's Rep. 188, 9. „ 
there had been formerly a Difference taken 
between Legal and Equitable Aſſets, which 
afterwards, in Mich. 1683, was exploded mn 
| that very Caſe, which was thus; A. takes 

an Aſſig nment of a Term in a Truſtees 


"IF 


| Name, 2 the Inheritance in his oun Name, 
;  fothat by Conſtruction in Equity, the Term 

4 18 attendant upon the Inheritance, and yet - _Þ 
3 i tas held, That this Term in Equity ſhall my 
5 W for * of . well as a 1 
4 B3z Tem 


| 

i 
' 
i 


— 


a er in 1. his own. Marne, 1s. ker at 


Law. But with this Difference, That the 
Hieir ſhall have the Benefit of the Surplus of 
the Truſt of a Term, and not the Executor 
after Debts paid. But if a Term be expreſly 
declar d by Deed, to be attendant on the In- 
heritance, there ſuch a Sion ſhall not be | 
made Aſſets in Equity. : | 
\ Note, This Point came in net rw 
 gument and ſo the Difference that had been 
ormerly taken in this Caſe, between _— 
and Equitable Aſſets, was exploded. 8 
Alſo Note, That an Equity of Redemption 


„ Mortgage for Tears, is Aſſets in bo 


Hands of the Heir to pay Bond-Debts; and 
the like it ſeems of a Mortgage in Fee. See 


Vernon, 410, 411. and ibid. 93. and 348. 


LN Plantations in Fee, are Aſſets, and ibid. 419. 
Lands in Fee in Ireland, are Aſſets to pay 
Bond- Debts. And it ſeems, ibid. 282. That 


Money raiſed by the Har, by the Sale of 


** Aſſets in Equity. Sed OQuare. 3 
Ciounterpart 
2 an Original. 


Real Aſſets, even before Bill Filed, will be 


Note, The Counterpart of a Mortgage w was : 


decreed: as an Ori ginal, the Original L 


being loſt. See Meins Reports, 237. 


— 


"Bat further to explain the Nature of Mort- 2 


: pages, obſerve, That in natural Iuſtiee and 5 
Equity, the principal Right of the Mort- 
2 gageeis to the Money, and his Right to the 


* Mortgages 
5 look d upon as 


Part of the 


1 ; 3 E. 
- 5 th 1 er 
25 
Ig - 
2 - 
- 


Land, is only as a Security for the Money; 
wherefore when the Security deſcends to the 
Heir of the Mortgagee; attended with an 
Equity of the Redemption, as ſoon as the 
Morgageor pays the Money, the Lands be- 


long to him, and only the Money: to the 1 


Mortgages, which is meerly Perſonal, * 
. r * or . 


0 $8 

CF 4 
S 1 
* 


1 — W. * 


| The Law ot Wange abn. 


1 the Lord Chancellor Finch, in we 
rough and Baker's Caſe, was of Opinion, That © 
all Mortgages ought to be look d upon as Py 


the Per ſonal Eſtate, except the ann of en 1 5 { 1 


Inheritance to a Citizen of London. 


And that Money due on a Mortgage, is Money due on 5 


Part of the Perſonal Eſtate. See the Caſe of Mortgage, | 


3 Martha Corſellis, &c. Plaintiffs, and John Cor- Bert es 
I ſells, &c Defendants. Saf. 38 Car. 2; in Canc. 8 (o 


' Ns Chan. Rep. 35 1. viz. The Defendant by goin Caſe of 


Inſinuation, We. with the Plaintiff's Father, bande e pay | 


who dyed Ooh. the 16th, 26 Car. 2. con- Yu wn: 155 | 


trivd a Will, by which the Defendant was 
made ſole Executor, and but 10 5. Deviſed to 
the Plaintiff Martha, to bar her of any Claim 
| to the Teſtator's Perſonal Eſtate ; and that in 
Caſe ſhe dyed without Iſſue, all his Lands 
ſhould come to the Defendant John, and his 
Heirs; and that the Defendant ſhould Lets 
the Guardianſhip of the Teſtator 8 Bou, an 
Tae, . ET, 
| All which Matter hs ſet ak; in a . 
mer Bill, the Defendant, Fobn, [acre gh the 


F faid etended Will, and infi ſted upon it. 5 8 Je 


_ Afterwards the Plaintiffs l + "OE 
ral new Matters, by which'it mes That 
the Teſtator had (formerly) intended to give 

his Eſtate Real and Perſonal, to the ſaid Son, _ 
dhe Infant, But that by the Contrivance of 
the Defendant, or Negligence of the Writer, 
} «AE Eftate was not mentioned 1 in „ 
ü 71 8 

And that the Teſtator hag borrowed | 

2000 l. immediately lent 500 1. to the De. 
I fendant, but mortgaged his own Lands, to 
KB W ſecure the Repayment of the ſaid 2000 f to 
Ide Mortgages; and that afterwards the De- 
| n ee. * he” rats as 1 
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be eue wg DARE of the 11 But 
- now pretends, That no Part of the Perſonal | 
Eſtate, ought to be applied for Payment of 


. the Teſtator's Debts, becauſe charged only 


855 on the Real Eftate, which ought only to bear 
mme Burthen. And that the Perſonal Eſtate 
is devolved on him as Executor, who, as pre- 
ttended Guardian of the Infant, had entred 
on the Real Eſtate, and receiv'd the Pro- 
e fits, Be. - 15 
TDLherefore the Plaintiffs b their Bill 7 
to diſcover the Perſonal Eſtate, and the Fro- 
fits receivd of the Real, and praying, That 
the ſame may be ſecured for the Benefit 
© a the Plaintiffs, after the Mortgage diſ- 
EN c arged. 


The Defendant by- 1 inf ſts, That 


1. alia Validity of the Will has been tryed at 
La, and a Verdict found for the Will, ky. that 
by Virtue thereof, he is entitled to the Per- 
ſonal Eſtate, as Executor, Gs. free from any 
Tk: Taft, either expreſs d, or implyed ; and that 
the Teſtator before he made his Will, decla - 
red, That the Defendant ſhould have his 
8 Perſonal Eſtate, and that the 20601, ſhould 
be paid out of hls Lands mortgaged to Sir 
fg ut ſupra. And inſiſted on 7 other 
„„ | Particulars, for which ſee the Caſe at large. 
Vote this De. 


The Court declared and decreed, That he 
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2000 l. ſecured by Mortgage, onght to be 
taken as a Debt upon 8 pecialty, and That 

._ the Teftator's Fer fonal Eftate, ought in the firſt 
Place, to be apply'd towards ſatisfying the 
ame with Intereſt, and afterwards of any 
'-__ - - other the Teſtator's Debts: and that Foe 5001. 
ſkteecured by the Defendant's Mortgage, ſhall 
de taken and accomted for by him as Part of the 
8 8 oy 4 1 1 85 15 9 85 2 


F 7 0 
\ of ; 
1 2285 " 
1 3 2 
* P 
[] 


8 


thereof, and the Defendant to accompt be- 
fore a Maſter. And that he ſhall be erami- 


ned upon Interrogatories, to perfect his An- 


ſwer: And ſnall not from that Day, ac- 5 
Teſta- 


See alſo the Caſe of Seaviing: (aus Infant) N 


knowledge any ene . th 
tor s Eſtate, : 


againſt the Maſter and Wardens of the Com- 
2 y of Drapers, Mich. 30 Car. 2; N's. Chanc. 
P. 


401. where twas decreed, That Money 
due on a Mortgage, ſhall be paid out of the © 
I Perſonal Eſtate of the Mortgageor.— And 


that the Truſt thereof ſhould be transfercd. +: 
So in the Caſe of Ney, Verf. Raf kane, & A 
alits, Trin. 29 Car. 2. Ms. Chai. Rep. 305. 


; ſhall Kand b with the — / 


& That the 
Mortgage. | 
Money is Part 


decreed; That where axMortgaze in ee was of the Morc- 
forfeited, and the Mortgagee continued in gager's * 5 
Poſſeſſion, the Money ſhall notwithſtanding nal Efate, 


be the Perſonal Eſtate of the Mortgagee, and 


ſhall go to his Adminiſtrator (or Executor.) 
80 in the Caſe of Gardner, verſ. Hatton, 


Mich. 29 Car. 2. and others, ibid. 318. 5 
a2 Mortgage in Fee was forfeited; and then 
the Mortgagee dyed, twas decreed, That the 


 Mortgageor ſhall redeem, on Payment of 


Principal and Intereſt to the Executor of the 
Mortgagee. For tis 4 Part of the | Mortgageor' 5 


Perſonal Eſtate. 5 


And that the Mortgageor s Perſonal Eftate Alſo the Pw 1 
ſonal Eſtareof 


ſhall be firſt apply'd 'towards the Redemp- 
tion, or Diſcharge of a Mortgage, ſee bs 


* 


the Mortga- 
geor, to be firſt 


Caſe of Atkins and Nunn, &c. Hill, 25 Car. 2. applied to de- 
in Nelſon s Chancery Reports, 97. where the deem the 
Mortgageor marry d, and then ſettled the . 


Mortgaged Lands in Jointure to his Wife, 


and dyed-inteſtate, ſhe got — 
= d bronght a Bill to 1 


1 
3 * 


. on een 


8 F ; on] Tenant in Tail; and done no Act to bar 
„ We ad gh to deviſe this ris in 2 

_  - judice of the Mortgageor, the Iſſue in om 
and the {aid Jointure. . 


5 1 : 2. That the Plaintiff, | _ Adminif ira 1. 
E (Widow of the Mortgageor) ſhould account | 


Note. for the Inteſtate's Perſonal Eſtate, and that 
to be apply d towards Diſcbarge of the Mort. 
.___ page, See allo the Caſe of 2 Howard, ver 
Wh "7 ria, Mich. 1683. in Vernon, 190, 191. 
„ oder 5 Caſe of Pockley, verl. Pockley, 
Hill 33. 34 Car. 2. Vernon s Rep. 37. twas 
we That + a Man purchaſes an we. of 
RN Redemption and dies, the Mortg p-- 
not be paid out of the Perſonal te be 
49 2 Benefit of the Heir, it not being his An- 
Ceſtors Debt originally. Sed Whore: ſupra & 


/ N * INES 


Baut what ſhall be apply d towards the 


5 Diſcharge of a Mortgage, and who may dif- 


* it, and in 2 Caſes, fee hereaſter, ö 


1% 74. 


| Plaintif being + rods Mp Fee of the Lands in 

.  - Queſtion, worth 200 per Ann. mortgaged 

the ſame to the Defendant's Father for 250 1 
and the Plaintiff agreed, and alfo fealed a 


|. nctemption, Deed Er the abſolite Purchaſe of the Poe. 
=: 3 miſſes tothe Defendant's Father, 1h the 250 l. 
2 = Mortgage, Were not paid at the End of geven Years: A 


notwithſtand Redemption was decreed notwithſtanding ; 


ess beed ab- For the Defendant's Father had R 


3 . ö Bil f the 


| The Dean, an 5 
5 — — claims 200 1 5 55 25 Will of * 


7 1 ie 5 


owen and Elvard's Caſe, 13 Cana 2. The : 


Sg. en ee 


e 
$ mag 
+ 


- WThirteen Years, and 
ſaid 1001, wereunpaid, * 


e Mortgage originally 3 and? it i bring a Marte. „ 
gage at firſt, the f gent Agr F 
not alter "i 5 

The Leſſor 


whe in EE 


Fee to the — a os wo and. at che Day: 2 525 co . 4 


- Mortgage for Payment of the Money, be Leaſe is er- 
Long the Money. It was held that the Loder tinct. 
Years was not revived, "Diſt wana. Sf 
per ir . . . | | : 
The Caſe of Evans. and Fw was: wy 8 v7 Hl 'gE 


WG. H ſeiſed of Land i in Fee, covenanted lah. 1 
. V. to convey it by Fine, or other Aſu. 


rance to M V. and his Heirs, before the _ 2 | Pre 

Feaſt of -Paſch' next following, which ſhould be 

be to the Uſe of him and his Heirs, with a e 

Proviſo, that if he paid to M. V. 1001, e not 2 

the End of Thirteen Years, that then he fange, be 
might re-enter, and that all Aſſurances ſnould way of Mor- 

bat to the Conuſor, and covenanted and grant- gage. 

ed for him and his Heirs, with the ſaid . . 

and his Heirs, that he and his Heirs, ſhould; 

enjoy the ſaid Land until the End of the ſaid 

fiir for 3 „ 

Mis is not a Leaſe - | 

per Cur ; for the Intent of the Parties m—_ 

to make Aſſurance of the Inheritance by Wax 

of Mortgage, which is but a Covenant — Covenant. | iq 

he ſhall have it during the Time of the f 

Mortgage; and the Covenant that he ſhould” . 

not make Waſte (for ſuch Covenant there 


was) doth not.expound it otherwiſe, but was 


to- the Intent, that he being but a 'Mort- 
gagee, ſhould not commit any Waſte, for _ 
a gr nh TRE: not "apr 88 
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Iv . ſhall die 


© More _ where the Money lent was in Trutt, — * 
1 Intention that each ſhould have his Moiety 

+... and Intereſt again. 1 Rep. Chanc' 3. 
: Fine and © Mortgagee not bound to claim within five 


x: 3 Tenne a Fine. 2 Keb. 522. 


e V. Bargainee of Land for 604: by other N 
EY 5  Indenture covenants to re- make to the Bar- 


ainor and his Heirs, ſuch Aſſurance as the 
555 L of the Bargainor ſhall adviſe within 
in what Caſe a Tear enſuing. Proviſo; that if the Vendee 
| Covenant to make Default in the Aſſurance, then if he do 


re-convey 


* not not 500 1. to the Vendor, that he ſhall 
3 tp Rid to the Uſe of the Vendor; the 
barm it abſo- Vendor does not tender the Aſſurance, and 
Jus 7 the 5001. is not paid. Per Cur, the Ven- 
1 dee hath the Right of the Land; for that it 

| ng was the Folly of the Vendor that no 'Aſſu- 
mnce was deviſed and notified to the Vendee, 
and ſo no Default in the Vendee. Dyer 26 1. 9. 
And yet it ſeems in Equity, that the Vendee J 
"hall Ipay the 506 L to the NINE; "Bowe. 5 
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done, Vendee ſtan 


4x 


being 


as if it never had been made. 


| Diverkiy be. There is a Diverſity between 18 


tween Labert- executed, and Inheritances erecutory; as 
tances execu- Lands executed by Livery, &c. cannot by 


8 12 exe. Indenture of Defeaſance, be defeated after- 
1 "ow. * 


OD ; ; 1 5 L 
L ; * 
. ; 0 = 
7 ; 1 4 $ 

N 5 ; | 


D Efcaſance - is e 3 the French . 
Word Defaire, i. e. to defeat, or undoe. 
It ſignifies a Condition relating to a Deed, 
| Opliguio ay, qr or Statute, which 
the Grantor, -Obligor,- 

| Conuſor, _ Act bedded or done is avoided, 


n 


; 9 & 7 1 
2 2 : 5 2 8 4 18 
1 2 3 Ma. 


it cannot be defeated — ee of 8 | 
feaſance made afterwards. but at the Time 
of the Feoftment, Releaſe, Sc. the tor | 
may be: defeated ; but Rents; Annuities, Con- 
ditions, Warranties, and ſuch: like Inher :. 
tances executory, may be-defeated by Deſea - 
ſances, made either at that Time, or at ar 
Time after. 1 Inf. 239, And ſo may Statutes, 
Recogniſances, or Obligations, or other FRETS, 
Things executory; and of Statutes, Judg- Re” 
ments, and Obligations, it is the uſun! os, 15 
Practice to make à Defeaſance of them a. 
terwards. A Defeaſance is a conditional Re- enen 
leaſe, and a Releaſe. is an abſolute Defea- ee 5 7 
ſance; and. the. Difference is as aforeſaid, — PF 
between the Defeaſance of a Thing veſted, beth 
and of a Thing executory ; as in a Feoffment - 
of Land, the Condition ought to be contain- 
ed in the ſame Charter of Feoffment, or in 
another Deed ſealed at the ſame Time with 
the Feoffment, or otherwiſe the Condition 
is void; for by the Feoffment, the-Eſtate. of 
5 oy Land: 1s 2 8 mh N 
_ Tee. Utnerwue ot judgments," tions, | 
& c. Bargains and . c. 4 
1 acknowledges a Stat to 8.. There was A dana 
Defeaſance, that if his Lands in the County wo Haw 5 
of & ſhould be extended, the Stat ſhall he — ob- 15 
void. Fer Cur, the Defeaſance i is good, and ee 
not repugnant, becauſe it is by another 
{ Deed; but the Condition of a Bond not to 
ſue, the Obligation is void and be unt, 09} 
= Moor 135. Trot & Supurleus. - {2 
eld Proviſo or Condition, 1s annexed w, * nc be · 
inſerted in the Deed, or Grant, but a Deſea - *v**n = De- 
ſance is uſually in a Deed by it ſelf concluded 3 5 wg 
and agreed upon between the Parties, and. ha» or Covenant. 
in — to another Deed. And Note, a We 
- 0 Covenant 


f Fn. * e EG add the ſeveral Caſes which ſhew where, 


1 1 5 — Condit.” 1130 „„ 
II all Exccutory Things ach are made 
8 5 by Deed or Record, (as Barg 

and Sales, Judgments, Statutes, — 


„ ſances) the ſame Thing by the Conſent of all 


the Parties to the Creation of it, may in the 
N Uke Way be defeated and avoided. 'T "ThE 236. 
„„ Ta. 237). 1 Rep, 112, 112. 
. IE In Debt by A. againſt B. Een of C. 
e on the Bond of C. 5 pleads that A. by In- 
Es Ihe . K denture of D Defeaſance, bearing Date the ſame 
Ter of the Day and Year made at Eh, and brought into 
15 1 Court, Agreed, That the Bond ſhould be 
6 be fer 3 in void, if | Bu during his Life, ſhould pay five 
leading. Marks yearly to the Biſhop of M. and the 
© Defendant averred that C during this Life, 
id the five Marks yearly to that Biſhop-: 
The Plaintiff Nane and had Judgment 
ET 8 becauſe the Plea did not men- 
tion what Day and Year the Indenture was 


dated, nor the Place where the five Marks 


fe 


- paid to Je. which. was a Matter 
"hls, It being dei rel That 2 1 
| where allow ſance is a Nod tel Releaſe, and that a 
able in Equi- Releaſe is an abſolute Deſeaſance; we may 


_- 
2 


2 


: and in what Caſes a Releaſe of the Redemp- 
8 5 | tion of a Mortgage is pleadable in Equity 3 
and in what other 2 Releaſes have been 
OY, there allowed, or not. ward 
OT; 5 : See Nelſon's Reports, 111. A Releaſe of | 
L Ti che Equity of Redemption af a i 
8 | pleaded and allowed. ee eee 
. . 117. 219. ar fc | Releaſes 
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Lf 80 d 411. A eee ca: 0 un 
Annuity by the Truſtees, but Decreed, "That. | 
the Lands ſhould ftand Ann. notwith- | 


32. 8 Releaſe ſet 1 5 
4 becauſe of the Miſapprehenſion of N 
ing that gave it. Lie 
"80 Nelſon 428, a Releaſe ſet aſide, which. 


was given by a Truſtee to the Damage of an * 


ſtanding. 
"Mad" in Fry Rep. 


Infant. „ 


30962 
Yeti in Nelſon, 311. an n e ap- 


pointed her Agent to take an Account of 
FV. R. of what was due, &c. who . the 
Account, and gave a Releaſe, ſhe 

ſhould, have no further Account, i. e. That | 
the Releaſe was a Bar thereto. 


Note, in Vernon 97. ' a Mortgage, after 
voluntary Saen, with Power of Revo - 
cation, and a Will in Confirmation of it, is 


a Revocation pro tanto only, and ibid. 329. 


80 50 43, Releaſe given bp n Rev. 
Me but not as Executor, S ſhall not bar a 
Demanc Lon ae Account,” See alſo id 47 
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Note, in the Caſe of Hall, verſ. 1 A AJ 


then mortgaged the ſame in Fee, twas held, 


at Law, yet it was not a total Revocation 


thereof in Equity, but only pro tanto, as the 
Mortgage-Money amounted to, which De- 
confirmd ea 


cree was afterwards on an Appeal, 
by the Lord Chancellor. Vide ibid. 34 2, 
So in the Caſe of Thorne, verſ. The 


Irin. 1683. Vernon 141, and 182. That a 4 12 
Mort * . . to . e 


* 1 * 1 s 
V '« 8 Ws Ry 2 < 
V, Sd 8 * 


— 


A Revocation 


and decreed | by the Maſter of the Rolls, abſolure, or 
That tho this was a Revocation of the Will ue tante only: 


3 2 
2 | 


Ne 329. where ft; * deviſed Lands, and ſubſequent to . 


a Will, where af | 
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* 
= * * 
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Where, and in 
what Caſes, 

the Money 

paid to the 


12 2 chere 270 tanto 1 N 86770 


n made to the Deviſee, Was a Revocat 101 
5 at L es tanto NE” V 
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And before that, in the Caſe. ren 


7 & alas, verſ. Y aller, & aliis, Mich. 1682. 
Vernon 97. TIWwðas Decreed, That a Mort- 
1 Fase. after a voluntary Settlement, with 
1 ower of Revocation, and a Will in Confir- 


mation of it, was a Revocation pro tanto only. 


- And. therein is cited the Caſe of Coke and 
Bullock, 2 Cro. 49. where a Man deviſed 
Lands in Fee, and then made a Leaſe. * 


Years thereof, and held, That ſuch. Leaſe, if 


| 4 
* 
« * 
12 


Sk £ 2 in Fee,. Where, ond i in what Caſes the 
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Money paid to the Heir is good. Where the 
Mortgage Money may be paid to the Aſegnee. 
. With, a Diverſity, whete the Money. muſt be 
Faid to the Heir, aud not to the Executors. 
| Where the Money may be paid to Executors as 
Annees i in Law. Of {hs nees in Deed, and 
_ Aſtgnees in Law. When Election to pay the | 
2 to the firſt Feoffee, or the ſecond Hafer. 
I bers it is not ſafe to pay the Mortgage 
to the Adminiſtrator, duranti minore etati. 


3 15 T ben * a, ee . Ls [boy * 


 portioned. 


1. a Man . a FE LE in | Fee. upon 
Condition that he pay 1001. to the Heirs, 
Executors or Adminiſtrators of the Feoffee, 


I; 


Heir is Good, Within one Year after his Death, that then |. 
HE Lat 170. 5 to re. enter J . the Feoffee — a | 


F — 


SECIS > ; 5 25 
8 . — — K SEEN 
. Dn 4 3 TOPS 23 4 1 
e . i 


een er nee, 5 
Froffment to F. S. and dies, and the Feof. „„ 
pays the Money to the Heir of the 


f for 
5 Fe fee; this is a good Performance, for te 
, „ a 5 


Heir is within the expreſs Words of the Con 

dition, and the Feoffor 3 is a Stranger to the, 

| C mer gh which the Feoffee and his A& I 

| figns had; and it was reſolved that as this where he =_— 
Condition is, the Feoffee could! not pay it Mortgage. 

to the Aſſignee of the Land, for Heirs, Exe- enen my. 4 

cutors and Adminiſtrators, were expreſſed in an, 8 65 

the Condition, and the Aſſignee not: Bunt 

the Aſſignee of the Land, lions „„ 

not ed in the Condition row ee A 

Perſons which ſhall pay the Money, yet. „, 

may well pay Maney wr the Salvation of fn 


" His Tenure. 8 „„ 
: If the Condition be, ehitd of the Feoffor pay V 
: adde Feoffee, or to his Heirs, ſuch a Sum at 

; ſuch a Day, "there. after the Death of the 

© WW Feoffee, if he die before the Day limite. 
the Payment ought to be made to the Heir Where the e 
.at the Day appointed, and in ſich Caſe the nate Ss 2 
e Money ſhall not be paid to the Executors; yer, and noc Y 


p for the Law will never ſeek; out a Perfon co the Ee. 9 
when the Parties themſelves have appointed cutorr. 
2 one; but if the Condition be to pay the les 5.» 7. 
E | Money to the Feoffee, his Heirs or Excentors,. | oo 
. aer the Feoffor hath Flection to pay it to 
And it was 2. His divert ty in the 1 1 

* 210. 4. If a Man make à Feoffment in 
Fee, upon Condition that the Feoffee ſhould” 
Rach to the Feoffor, his Heirs or Aſſigns, alt . 
ſuch a Day, Gt. and before the Day the Feof- Where the. | 
for makes his Executors and dies, the Feoffee Money: may 


! 
p 
5 may pay the ſame either to the Heirs or Exe- CoD = 
1 
1 
4 


— 
mes 
* 

8 * 

* 982 


is 
Z -* 


$ cutors, for they are his Aſſigns in Law to this Aſſignees in 
AF L's ck: * 1 a Man LJ a Feofiment 1 8 


1 


_ 


1 10 78 8 
Ded AC in Deed, the Law ſhall never ſeek out any 
© fignewin Aſſignees in Law. And the — — 
1 = e cannot be Aſſignees, becauſe Aſſignees 


lee, nant to ſtand ſeiſed. 5 Rep. 96. Goodale's 


* 


to the Feoffee, his Heirs and Aſſigns, 


s in Law ; and the 
in the firſt Caſe | 
ene nd out Ag, 


LS Ts * bf the Diver ity 
n the Law muſt of Neceſſi 


3 25 * there cannot be Aſſignees in Deeds 


for the Feoffor hath but a Toe Conditio L 


in Fee, and the Law ſhall never reject any 
Word, if by reaſonable Conſt 15100 it may: 
take Effect; Ang in this Caſe the Law adjudg- 


eth his Exccutors the moſt apt Perſons to re- 


ceive the Money, becauſe; they repreſent the 
Perſon of the Tefiator for all Goods and Chat+ 
tels ; but in the other Caſe, the Feoffęe hath 


» 


and where there may be 


were only intended by the Condition, to be 
i 1 of Aſſignees of the Eſtate; ſo it is in a Cove. 


Caſe there cited, and 1 150 rr 


I the Condition be to pay the Money to 
the Feoffee, his Heirs or Alen, and the 
| Feoffve make a Feoffment over, it is in the 


ee Election of the Feoffor to pay the Money Hs 


©, pay the Mo- the firſt Feoffee, or to the ſecond Feofi 


T Gf Fa wa and fo if the firſt Feoffee dieth, the Feoffor 


| E or t the fe. may pay the Money to the Heir of the firſt 
= "—_— Feoffee, or to the ſecond Feoffte, forthe Law 


"ledge 


wy = FR, — — to 1 


= upon "Inv that it the Feoffoe | * 
20% 
NY before ſuch a Feaſt, and before the Feaſt the 
EO Pease makes his Executors and dies, the 
Feoffor ought to pay the Money to the Heir 
+ 8 and not the ee ee for 1 in this Caſe, the. | 


and no Eſtate in the Land which he can aſſign 
- over; for he hath parted with his entire Eſtate 


an Eftate in the Land; which he may aflig ; 


3 a , £ ] > | L 1 | j : 


YI he! Law 0 of b Gtatganes. 1 
edge of the ſecond Feoffment. But ROS e Toks 
| the Feoffor pay it totheſecond Feoffee, . 
Feoffment is not duly executed) I concei ve 
i no. good Payment, and therefore if he 
make his Election to pay it to the ſecond Feof- 
_ fee, he ought to be well appriſed of the 
laid Feoffment; but the ſafeſt NT HOON © oh 1 0 
it ta the fixſt Feoffee, or his Heirs 98 
A enfeeffb R. on Condition, that if he bey 
* to his Executors and Af gns, within 
three Years next enſuing, then, G. the Feo 
fe hath Iſſue three Sons, whom he makes his 
Erecutors, and dies before the Day of Pay- e GH 
ment; the Ordinary commits Letters of 's 
Adminiſtration to J. S. durante minoritate of 
the Executors:; It was the Opinion of Dyer, Not ate to 


Money gage Money 
tor in 1 e Caſe, is but a Bailiff or Receiver niſtrator du-. 
to the Executors, and ſhall be accountable to rene mineri- - 
them; ſo Harpur, per Mamwood, if the Money, :. 
be paid to one ofthe Executors it is ſufficient, * \ 
and the Monies to be paid on this Conditio- 5 1 
nal Feoffment, are as a Sum in Groſs, and 
not in the Nature of a Debt, quot omnes con- 
19 4 Leon. 100. . 
"A Gondition to pay to the Morigogee, i Where the, 1 


* 
3 


void; the Mortgagee died, and the Money ee : 


| 3 Was paid to the Executors, and it was: ad- nor the Exe» 
= Judged: to be no Performance of the Condi- cutor. 
tion, for the Executor was not named, ante 
the Money ought to be paid to the Heir, wo 


5 an; not the Executor, 1 1 wg we . 
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'That the ſureſt Way was for 4. to pay the bay the Mort - 
to the Executors, for the Adminiſtra- 555 Ad.. 


e Aſligns, then the Mortgage ſhall be enen ought | 3 | 


| hall have” the Land, if the Money were unn. 


bt 2 5 ” * 
wt } ? 8 4 5 » 2 4 3 i 2 + o at RN 5 G . \ * 
7 1 Lp "W" F x x + 18882 by 4 TOE 2 A - 
* £ 1 Fe ee 60.8 Fa. 2 . 1 the 3 fea 7 I 2 82 £% l l 
1 I: — ed pO Ws” n : - 2 7 N 


he Law of Wortgages. 

But further to illuſtrate this Point, biz. 
* and in what Caſes, the Mortgage- 
- ſhall be paid to the Heir, or Execu- 
tor, or to whom,: we. NAY here add the fol- 
| lowing Caſes. 8 


. A 3 HFickss Caſe, har oe was is Forks Mich. 1 


. Mortgage in 
. Fe 412. where a Man had by his Will, 


to be Perſona deviſed particular Legacies to his Executors, 


Elate, and to as he had likewiſe to his Heir; and the 
belong to the Queſtion was, Whether the Heir, or the Exe- 
5 > 0, 16 cutor, (there being no Defect of Aſſets) 

Heir. mould have ſome Mortgages in Fee made to 


vd. ig th the Teſtator, that had been forfeited: in his 


lite Lime: And the Court decreed in Fa- 


un 7 vour of the Executor; and afterwards, on a 
BS, Rehearing, confirm'd: the Decree, / and yet 


85 25 5 5 admitted as to the Circumſtances of that Caſe, 
3 pe That much might be ſaid in Behalf of the 


„„ 8 but ſince it had been often very ſo- 
5 1 ſettled, That all Mortgages | ſhould | 


1 „ 5 be look d on as Part of the Perſonal Eſtate, 


and that it was now grown the eſtabliſhed 
Rule of the Court, it was not fit to alter it, 


3 in order to accommodate one particular Caſe 


In the Argument of this Caſe, was cited 
0 on the Behalf of the Heir, the Caſe of Tur- 
n 170. ner and Crane in this Court, which was Term. 
9 :,  "Paſch. 1683. where an old forfeited Mort- 


gage of a Oopyhold. was decreed” to the 


Heir, vide infra. But on the other Side, 
were cited the Caſe of Baer and Thornbury, 
5 ſettled in the Lord Nottingham's Iime, 
2 4 ho "OR; wherein the Caſe of an old forfeited: Mort- 
255 sage in Fee, tho the Money by the Proviſoe 


| | 972 A 1 Was made payable to the Heir, yet it was 


"decreed to be Part of the Perſonal Eftate : 
And the Caſe of Noy and Ellis, where, tho 
the —— an not 8 . 
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5 Mortga ee, againſt his Heir. 
But fee the Caſe: of Cotton, yerſ., Ties: in 
Vernon 271. where the Caſe is thus put. 


: Land Was | g . t . Executor of Ce > — * 


A Mortgagee in Fee, enters for a Forfeiture, 4 oats 


and after ſeven Lears Enjoyment, abſolute- 
Iy ſells the Land to J. S. and his Heirs. Et 
per Gur. The Eſtate mall not be look d on 


of a Mortga- 
gee. in 955 in 4 


9 it hall 


x to be a Mortgage in the Hands of J. &. the goto his Hel, 5 Js 2B 


| Purchaſor, ſo as to make it Part of his Per- 
ſonal Eſtate; but it Mall go as an Eſtate 
Real, for the Benefit of his Heir. 


det in ſome Caſes the eee Mortgs ge- 
hall be paid. to neither the Heir or Execy- Money paid 


tor 3 as in the Caſe: of Brent, verſ. Beit, & 
aliis, Mich. 168 2. Vernon, 69,% 1 where ned. 
1 Copyhold Lands being deviſed to 4. in 
Truſt, to pay Mortgages in the firſt Place, | 
and then Legacies, he mortgages the ſame + 
further, to raiſe Money to pay other Debts - 
of the Teſtator; and decreed, That ſuch - 
new Mortgage Hall be firſt paid. And the 
id Lands being deviſed. firſt to the ſaid 4. 
for Life, Remainder to B. in Fee, twas fur- 
ther decreed, That B. ſhould have his. pro- 
portionable Part of the Redemption -· Money. 


to Legatees, 
and RO 


| And the ordinary Rule of the Court in ſuch 5 ape 
Caſe, was ſaid to be, That one Third of the print. 
Money ſhould be paid to the Tenant for * _ © Payment. 


Life, and the two Thirds, Reſidue, to the 
Remainder Man. Vernon, . 

2 Feme Mortgagee in Fee of a C 1 + 
marries. and dies, living:the Huſband. Quere 
if the Huſband, as Adminiſtrator to the 
Wife, or her Heir, ſhall have the Money, a 


1 there 5 no o Covenant i in the NT to mY”. Rs 
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e yet! in the Cel bf e 
. end Terms for Tears, c. it ſhall, wit 
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e on Bond, the e 
n r not Redeem, without paying the Bond De 


** — x well as the 

he Heir of the geor Nadem, without 
_ paying off both Debts. See the: Caſes i | 1 
Baxter, verſ. Manning. Vernon 244. and Sbut- . 
tleporth verſ. Laywick, ibid. 245. So where u 4 
Man has two Mortpages, and one is defectiye, 4 
"If the Heir will Redeem, he muſt take both 4 
See 2 Chan. Rep. 23. 164 But thiſe Matters Matters : 
© Touching Redemp tion, will more properly be 
- Treated of m Chap. 13, and 14. 11 
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* tl to 
2 - "dered, Where a Condition bo not FR "i 
heir, be may pay or tender the Money. Ten- 
1 der made. by Executors. Time of Tender. 
How, and to whom to be tendered. Where the 
e Sin may tender. Of Tender” avid Refu- 
9 if yet the Debt remaineth. Money to be 
7% © . Fendere to the Perſon of the Feoffee, and v 
- I bere, and in what Caſes, Notice "muſt | 
FE. given of the Payment of the Money. A Dangh- 
= der pays the. Money, and then Son is dr 
=. 5 Rules if Tender, Requeſt, Notice, Time, Place, 
CS. - elbe Payments. | ls ts Hee EL TG 
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"Feoffinent « on Condition, that the 


IF , ' ſhall pay ſuch a Sum, at ſick u Day; 
BM 1 the Feoffor die before the 1 of 
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it, then may the Heir entef, though the 
Condition doth not make Mention of an) 
Payment by the Heir. 1/, Becauſe there 1s 
a Day limited; and the Heir comes within 
the Time limited by the Condition, otherwiſe 
he could not do it. 2dly, Becauſe the Con- 

dition deſcends to the Heir, and therefore 


' Payment yet if his Heit pay the Morily a at © of, 2 p 
v the: Day to the Feoffee, or tender him the 
| Money, and the Feoffee refuſeth to receive . e 


3 * 
Condition ans 
ſcends to the 


Heir, he max 


pay the Mo- 
ney, . 


the Law that gives him an Intereſt in the „„ 


Condition, 
form it. 34ly, The Intent and true 1 


of the en ſhall be performed, 


giveth him an Ability to per- 75 1 8 


the Executor or Adminiſtrator of the Mort- Fe EY 


E 


tor; and when the Executor makes the Ten- 
der, and the Feoffee refuſeth, though the 
Heir be a third Son, yet he is no Stranger, 
but he and the Executors are alſo Privies | 
| in Law. 


Toffinent on Condition; that it the Feoffor' x 


ageor, may tender at the Day; and if the 
eoffce refuſeth, the Heir may enter, for the . 
Executor repreſents the Perſon of the Teſta- 


Ab 7 4 
* 


Tender 79 
by OOO 


8 


pay a certain Sum of Money to the Feoffee, 
then it mall be lawful to the Feoffor and his 
Heirs, to Re-enter if the Feoffor die before 


; Payment made, the Tender by the Heir is 
void; for it's to be conſtrued; if the Feoffor . 
during his Life, pay, and when the Feoffor | 
dies, the hg 0 I LN 5 

As tot e Time of Tender o erve, thowh 
a convenient Time before Sun-ſet be the laſt 
Tow 1 2ntog the Feoffor to tender; yet if he 


. of re. 
„ 

How, and i 
whom to tie » 


t to the Perſon of the Mortpagee it tendered. 


| The of the Day of Payment, and he 
refuſed it, the Condition is ſaved for that - 


Lune "I" Marigpe ti, wer wit 


* 


= - — Where the - "14 ; Years of Age, the Gnardaares in Socage may 
© - Guardian 5, tender in the Name of the Heir, be — he 
{22 N * hath an Intereſt as Guardian in Socage; 
where the Mother may tender the Money in 
the Name of the Infant her Son, to perform a 
Condition of Redemption without a ſpecial 
TDTommand or Agreement; but if a Stranger 
tdtender the Money to the Infant, he is not 
pound to receive it; but if any Stranger i in 
tze Name of the Mortgageor, or his Heir, 
= ST (without his Conſent or Privity) tender the 
Moe, and the erg e accepts it, this 
j ona Satisfaction, the Mortgagee or 
=: - ˙ eee My” re-enter in. 
— © Land. Th * 


_ In Ejectment it was 9 by FI ed Ver- 
= dg, that M. was ſeiſed, and den a Feoff- 
3 DE, a ment in Fee, upon Condition of Payment 
3 5 of Money, on the Part of the Feoffor, by 
Way of Mortgage, at a certain Day, before 
which Day A. died, his Son and Heir with- 
in Age, afterwards at the Day of Payment 
limited by the Mortgagee a Stranger, at the 
Ilknsſtance and Requeſt of the Mother of the 
HNeir, tendered the Money to the Mortgagee | 
| 8 in the Name of the Heir being within Age, 
who refuſed it. Fr tot Cur. The ſame is not 
aKa ̃ſuffſcient Tender to redeem the Land ac- 
= spec! Vers - cording to the Mortgage, for it is found by 
dick faith not the Jury, that the Heir at the Time of the 
3 gw Aj Tender, was within Age generally, and not 
= en Tenge? {equated eight or ten Fears old, G. then 
ws. made to it might well ſtand with the verd. 7 1 
1 the Heir at ſuch Time, was of the Age of 18 
_—_ or 19 Years, at which Age, he is by the Law 
SA cout af the Ward of his Mother, or any other 
= © e we * Aiden amy ; in which Caſe it is x: prefhuned 1 
> "+ - 155 a * * tion to govern 


Hes 


— 


* Feoffor enters, he hath no Remedy at be 5 3 | 
| Common Law to have the Money; but 3 1 1 5 — 
2 will relieve him. 1 f. 206, 2089. 4 


a Duty before, though the Feoffor enter by „„ 4 


remaineth; as if A. borrows an 100 L of B. maine. 
and after mortgageth Land to B. upon Con- 5 


for ever of the Condition; but yet the Debt y 

remaineth, and may be recovered „„ 

of Debt. But if A. (without any Loan, 

Debt or Duty a receding) enfeoff B. of Land, 1 285 i 
0 


Nature of a Gratuity, or Gift; in that Caſe, 
if he tender the 100 1. to him according to 


| Callaterabto the Title obe ghe Land, the Feof- te Prom of || 
for muſt tender the Money to the * Perſon. of the feoffee, 
the Feoffee, and it is not ſufficient for him * why. 
do tender it upon the Land, aliter of Rent Wa. | 
5 but e be out of 1 


8 on . $ 55 N . — | pb 


aliens Enter ⁵ EDS oe ti dd Tf es. En, . 


hinonin-Aſait z CM 
3s but a £ er, for the Law hath eſtranged  _ - 


. the: Mother from the Government of e 


Heir; but if the Jury had found that the 
Heir at the Time of the Tender, was of ten- 


der Age, (viz.) within the Age of 14 Years, ee jo 3 
| the Tender had heen ood.” 1 Leon. 34. wo * VVV 


kins. and Aftwick's G 
Mote, If the Feoffee refaſe to recipe 


If 5 Tender be once retuſed, he hich Tender an. 
ht to tender the Money, is of this oy enn 


ps and diſcharged for ever afterward, i. e. Tek 


to make any ſuch Tender; but if it were „ Y 


Force of the Condition, yet the Debt or Duty vet the bebe 


dition for Payment thereof, if A. tender 
the Money to B. and he refuſeth i it, A. _— 77; 
enter into the Land, and the Land is freed „ 


on Condition for Payment of 100 l. to B. in : : 


the Condition, and he refuſeth i i B. hath no . | a 
2 therefore. 1 IH. 209. b. | — 
Seeing the Money is a Sum in G nd Money te ie I 


W 


enter into the Lands, as if he had duly ter 


„ according to the Condition, 2 


ER 


=> "Man SAY Bs” Feoffinent: in Fee ER 


=. Condition, if the Feoffor at any Time during 


8 3 his Life, pay to the Feoffee 20 l. at ſuch 3 


1 e in Place, that then, &. in this Cafe; the Feof- 
. | what Cues, ſor muſt give Notice to the Feuffce when he 
Note ne. will pay it, for without ſuch 8 the 

che Paymene Tender will not be ſufffcient. 1 Bf. 211. 
9 But it's a ſure Thing 
e "a Feoffment in Mortgage, to 
5 pecial Place where the Money ſhall be paid, 
1 . Au then he may tender it there, and is not 
EE Denn to ſeek the Perſon. 


If a Mat mike a Feoffinent of Lakin 


5 Condition that if the Feoffor- or his Heirs, 
i 10 7, that he may re-enter, and dies, 

N 4 a ving u Daughter who pays the Money and 
pays the Mo- enters, and then © Son is born, ye et the Daugh- 
= © Ein fn, ter ſhall retain the Lands, ui N me, Jen- 
5 uin ae commdum, 9 H. 7. 35 Hob. 33. 
If ſhe had not paid the Money, 
had been-loſt, and if ſhe catinot retain the 
Land againſt” yr ſhe hath no Remedy 


"- the * Ns 110 ; nent ae us n 


5 15 4 . 
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TH me ef Ten W Tender Th la Time in che me 


der. 1 | convenient "ow the Money _— =y aa 


We . fs 5 = if Tender. [5 wetmde to the Mo * 


3 2 Day, and he refer the 
355 e e Senden Is werder 8 


te 


5 IE 1 Featfer-is the Conſe chat che roter 
1 -— 5 Wago tender the: Mopey, the Feoffor ſnal 


for him that will make 
appoint u 


the Land 


3. If a Man tender more wen he ought 


3 


nn; y ĩ²˙ 


Ame 


| whe 1 ** 2 1 It e 
e W number it. 5 Top. 114. . 
Nudes 


1 But a Teal ivr atundther (Time er) Phavs, — 5 


| than appointed of agreed on, way ſet Aide. Deed fu 
This lat Rule appears by the Caſe of Thorne, to a Power of 


is in Nelſon's Cbincery Reports, 58. Where = Shilling, 
| the 5 88 to fet aſide u e vohay- which was 
| tary Conveyance, Tet up by the Defendant 
which was made With à Power of Revood 
tion üpon the Tender of a Shilling, 
was tend red aceordingly; und at the fame 


Was dene with an Intent to revoke the ſaid 


Deed; and that the ſame (us tis 
by the Bill) was cancelled; But the Defen- ud afterward _ 


| dans pretending, That the Teuer was not 
nile m the Face appointed, they how: fi 
up the ſad Deed at Law; and beesuſe ne 
Defence was made by the now .Þ] intiff at 
the Trial, he was Nehſtiit. An 
the Plaintiff was a Purchaſer 4 
miſſes, firſt by k Mortgage ol 500 1 d af. 
terwards by an ablolate Alhgninent, th 
Conſideration of 5700 l. more 14 "Theſe 
fore he ray d a Decree to ſet aſide the 

| ſaid And.” "twas decreed at the Rolls, 
Mich. 25 Car That in Regard 7 fad 
Jams Had deen pre by the Plein and 


dN 


r ne 
ing under them, e Hai pretert e 
and for that Putpoſt, the Tad * to be — 


* — 


Revocation 


erl. Newnan; & Us: Mich 25 Gar. b. ab it bn Tender * UM 


nds by bor 55 
not at he 


boa Place appoĩnt - 1 1 
Which e Linea = 3 
fore was feet  — 


Time he who tendred it, dechated, That & 8 5 


who was a 


ended Marrgagee, 
Purchaſer of L 
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* * | hats be 
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Bur the 1 Defendants praying va an 
1 ot the Premiſſes upon Payment of the 


aid Sums of Money, with Intereſt, toge- | 


ther with the Money laid out in building 


and repairing, it Was ordered, That the | 


Maſter ſhould compute the ſame, and what 
Profits the Plaintiff, - or any other Perſon 
. for his Uſe, had received, and he to ac- 


. count for all wilful Spoils and Waſtes done; 
"—_— (upon Payment of what was ſo due) 


the Plaintiff ſhould. aſſign the Premiſſes to 
the Defendants. But in Default - of Pay- 


ment, the Plaintiff was to hold the Pre- | 


"it ainſt the Defendants, and all claim- 
Ing. un 

upon an Appeal to the Lord 2 
"this Decree was confirmed, 


wy See alſd pe of. pag. 20. 21. 1 ale a- 
he Caſes of wn 2 
ick, and Winter and IL . 


"7a 2 Rules of Tender, 4.” a, we 8 
ing Request and Notice, ſeeing they are ge- 


0 obſerved in 2 alſo, e 4 


in Caſes of Mortgages, dec. 


Le fit of Requit „ Demand, vis. 


5 8 Where Money is 8 * EFT or "ther 
7 hi gs to be Js upon Requeſt, . there a 
_ preciſe Requeſt muſt be made (and alledged z) 
except on Bonds to pay on Negele, Se 
— Cumberbachs. 2 25 . Sy” 

2. In all Caſes where the Ground of the 
Suit is for a Debt, there both Law and 
1 induce a Promiſe; "mn ae: I 


a. 


er them by the ſaid Deed. And / 
cellor, | 


—_— — rr 


0 . 
— 3&5 122 1 3 1 


N Ge ah 5 5 — — it 3 in | 


3 15 the Requeſt muſt be preciſely alledged. 
So where the Suit is or a collateral Matter 
and not a Debt, G 
„ Where a Requeſt is to be ſhewn or et 
forth in the Bill, there it is material and 
traverſable; and therefore the TURE and kad 


J thereof muſt be ſhewn, Gr. 


1 Wherever Notice is to be given or Re 


or-Demand to be made to produce and war- _ 


rant an Action or Suit, the ſame muſt be ſet 
forth, and averred to be made or done ac- 
cordingly. See 6 Mod. 2477 252, 2 725 n 
Leg: 328. „ 

ani a8 to Notice; ebe WG Sun 


I. Where the Matter to be done ld 1 2 Rules of 


5 equal Knowledge of the Parties equally, 


there no Notice is e from the one to 7 25218 


the other. 


is to be done. = 
3. Where a Duty 8 upon 4 Wade 


b Act of the Plaintiff, there Notice muſt be ee 
ven of ſuch Act done before a Suit be | 


rought thereon; for elſe the Breach may 


[7 ſo private, that the Defendant by no Poſs © 
ye Knowledge thereof withent 


ſibility can nA 
: ſuch: Notices .. 


4. Where a Thing i 1s to be 5 by: A n p 
P ger, and lyes as much in the Knowledge of _ 
1 as of the Plaintiff, the Plain- 


1 0 give Notice to the De- 
fendant. 9 


1 But b is more in the Knowledge . 
him to whom. it is to be done, there it is 
neceſſary he give Notice to the other of what N 


Notice. ; 


5. When it . 2 


| bawem the Parties nd Notice is | 
w 


113 . 6. Bux: otherwiſe, where the Ack is to * 


= 9 © Party, and when to a Stranger. 


aber to e 5 is to be me. 


boo by a 1 5 Hor there he is ta. * 
"oy, a his Peril. 

. Alſo Nate, That on Coltrathao or 1 
ments axrcnted: (as where you promiſe to pay 
me 20 1. in Recompence of a Houfe 1 have 

bail at- your Requeſt } no Notice is neceſlary. 
Bs 8. But in Contracis Executory, as wheee all - 
CEE or art ul the Thing agreed upon 1s to come; 
n you thall bing me ſo much Corn, 155 
me a Houſe, Sc. by ſuch a Day, Iwill pay 
vou ſo much Money, or the like: In 
' Caſe Notice muſt he given, that you Ss 


3 Leihe Corn, built the Houle, Se. Ses 


„„ 2 Bulſr. 34. 5 Co: 96. Cra. Fac. 20. 


5 - Time, Place, _ Touching the Time, Place, and — 2 SY 
and Manner of Tenders, and Payments of Money, Notice 


. et Pu ment, og Porformazice of Conditions in Mortgages. 
= A | See cap. 4. and Nate there a/Diverſity when 
2 Thing is to: be done, or Notice given to the 


Notice of i And further (as to ſubſequent wn 
combrances. auen 3 buying i in former * 


5 Aigen e che Caſe of CERES PU" Prog, 8 


gagee without boi Mick? 1683. - Vernon 187. here the 


5 ee Caſe vas, That a firft, ſecond; and thirkMort» 
| Incuwbrance, gagee had all lent their Money without Noe. 
being a Catis- tags, Sc. The third Mortgag ce þ & of. 42 
I Juds- tina former Securities, 1 in the fi 


e of cumbrance, vin a Judgment: that was al 


J 8 [eh of i, yd; and it was ftrongly inſiſted at the Bar; 
3 5 that tho this Trade of buying in Ineum- 
brances had been formerly 


conntenanced here, 


8 10 Truth it _ —— 
Cake, 


. 


— 


| | e eee, to of 
liſhed Rules of Law and Equity, —= r 

after long Debate, the Lord Keeper told them, N 

That he wondred the Caunſel laid their Shoule. 

ders to a Point that had been fo long ſince 

ſettled and received as the conſtant Coutſe g 

e Court of Chancery; that twas true there 

d been flaky Argamente.ofed againſt the 

Unreaſonablenef 2 ng Ree ok * od or 
ere t wHe 1trong ons DIQUENT 

2 — of it, and fo twas at firſt a ff 

Caſe very n but it being once - „ 

kmnly ſettled as it was in the Caſe 7 

* Mob and Lee, he would nat now ſuffer * 1 Chex, 35 

the Point to be ſtirred. And his Lordſhip e hes AE 

further declard, That he would not wib 

fo - — change the Rule in this Caſe that "rl 

| prevailed, —— But it may be he 

might do 15 docs he found a Man , - = 
a Fraud, and thought to make a Trade ok 

coating by the Rules of the Court. | 

Then Sexjeant Pemberton moved, Thatas to Nether er * oo 

: the Point of Notice, he ſuppoſed was meant, 3 

That a Man who buys 1 in a prior Incum : | 2 
brance muſt do it without Notice of wo. :;- 
middle F Ywance, not only when he len 

bis Money, but alſo at the Time when he 3 

bought 1 in the prior Incumbrance:. Sed non VV 


Note dhe Caſe of Finch, Plaintiff. again On; a Ce be © 
the Earl of Salifoury, Ge. Defendants, Paf. 27. . „„ 
=_ 2. Ee 212. where an Affi EE. 
5 e has Notice of a former. „„ 


ald "the Gilde Fe ce Eee , „ 
92, touchin ö OT „ 
n . 78 Je EE 


. e cn wink | 


So 5 es alſo the Caſe of Green and Hill, 18 ; 


Wo and Garduer, V Les Defendants, 
Trin. 27 Car. 2. Nelſon 225. where A. deviſes 


: . 9 | Lande to his Brother, charged with the Pay- 


don, © 


JJ ſuch a Lime, and that in 
Eo 1 Do fault of Payment, the Lands ſhould: goto. 
RE... the Brother, and the other Deviſee 


1 Te _ Joined 1 in a Mortgage of thoſe Lands, and the 
=:  Mortgagee ſuffer d hs Brother and Mortga- 
ger to continue in Poſſeſſion, and to fell Tim- 


Z 7 i the ſaid 600 l. and the Mortgage. —— And 
——  .._ +*=* was decreed, That the 600 I. ſhould be paid 
BW 8 by the Mortgageor, before the Mortgage re- 


deem d, becauſe the Mortgageor had Notice 


BY 18 of the Will. An 
= 7 | Perſonal Eſtate, - 


this, it vers, affects his 


— 


hall affect 
3 8 Chelſam SU. verſ. Auſtin and Smith, Sc. Mich. 


gReor's or Pur- 
6  , etfafor's per- Where a Leaſe being en for a long 


ed an Annuity out of it, the Annuity 
in Arrear, the Leſſee confeſs'd a Judgment t6 
te Grantee of the Annuity ; and the Rent 
being in Arrear; the Leſſor entred for a For- 
e feiture in Nonpayment, and made a new 
New Leaſes Leaſe to another when both of them had 
oe. fer aſide. Notice of the ſaid [Annuity and judgment; 


3 . 8 Lease ſhould be: ſet aſi de, and the origina I 
1 8 Leaſe revived. And vide ibid. 3 20. in the 

. 8 Caſe of: Fleming verſus Page, Gr. à Purchaſe 
EE made pendente lite; and after full Notice of a 
2 ow Incumbrance) was ſet aſide in E- 


. „ Kb , * : 4 
' — 28 : ? 

0 - 5} 5 . b 
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5 * 
- 8 3 F 9 . 
an oo. ee ea. þ oc as os. 7 OC 4, Res 


; ſothat there was not ſufficient to ſatisfy 


- When Whos. And to the like 8 is the Caſe — ö 


29 Car. 2. in Nelfon's Chancery Reports, 328. 
Term, 
7 anal 8 88 rendring Rent, the Leſſee entred and grant- 


and therefore it wag: decreed, That the new 


er Aud allo the * Y * 1 2 


— . 


Raft 1 Company; ibid. © a e 
that Company, when the Buyer had! 

that it was not the Stock of the Seller, — 

etreed to be a frawdulent and ee Pur - 

„„ (6 1+ pitt. 2 ter 
80 in the Caſe of Aldridge pray va ns 


Niob. 31 Car. 2. A ſubſequent — pry „ 
one by way of Mortgage, who had — 


of a prior Leaſe made for raiſing Childrens 
Portions was ſet e e See Nen 


r 4394405 i e 2 yolks 


ee ere DEE, 


| Sir William: Luckin, Bart. Flantif, 1 


- Ruſhworth, Eſq; and Bridget, Eliz. Anne, 
Dorothy, Mary, and Hannah, Siſters and 
Cobeir: of + Edward Pinchon, deceaſed, Son 


1 aid Heir Were h 455 eee 


N ee 25353 * * 


_ Jam Pincbon, oo 4 NET Blum 


z 


1 3 Rut | 


his ſaid ſix Siſters (againſt whom 9 2 Suit v, Knſb- 


was now revived after the ſaid | Edward's 


Death) being poſleſs'd of ſeveral College Leaſes, 


2 of ſeveral other Lands, Freehold and 
yhold, and being indebted to the Plain. 


tf s Father in the 1 of 4000 l. did, in- 
ter al, mortgage the ſaid: College Leaſes to 
the ſaid Plaintiff⸗ s Father for Repayment of 
the ſame, and Intereſt and as a further Se- 


worth, (LAT 
Tri Fin, 30. Car. 2 
Nelſon's 15 5 10 
392. | 


curity entred into a Statute for that Purpoſe, - 


directed, That his at Leaſes ſhould from 


Time to Time be renewed. by bis Executors, and 7 


that ſo much of his Eſtate as could be kept 
entire, ſo as the Revenue thereof might 


better upheld; and deviſed his Freehold and 


Lands to the Defendant Ru/aworth, 


Afterwards Jahn Pinchon made his Will, and 


Ec, in Tad te pay 558 and to bs op =; 


of . 
* 


5 5 
„ 
„ 


ugs che will; 188 
And there being ſome other Incur 


'$ ſaid! Father, he 


mort 


S 


5 LE. | 8 ; | ; - could; mY} ry 3 2 25 SIM 18 3 $4 F: 
CS  BurtheDefendant-Reſbwarth,'to:0bf1 


1 the Lebt :ſatisfy'd; renewed one — 


Leaſes In his own Name, but in 


| Ho 7 be pretended) And ſo likewiſe every 


four Years he renewed all the ſaid College Leaſes 


EC I: which were firſt in Mortgage to the ſaid Plains. 

e tiffs Father, as alſo the other College: Leaſes ; 
and the Old Leaſes being expir d, he entred 
dy Virtue of the new Leaſes, and brought 
ar: Ejectment, and recovered the Poſleſiion 
from the now Plaintiff, who Soren 
© his ſaid * en = es Dated 1 in —9 


T Le des efſign'd by. the Laid John Binthon to 
=: 0. -- hs Plaintiff's Father, were fufficient to diſ- 
| 4+ .-- 4 chaype the ſaid Debt of"4cool; and that he 
might have levy d the ſame before the Expi- 
5 ration thereof, he knowing when they would 
+ -. determin d, and therefore claimed the re- 


5 | of thefaid F. „„ 1175 Ne 
| The Counſel for the Plaintiff inſiſted That 


5 — 


the Date of the Wilt of 7. N yet his ſaid 

Will did ſufficiently: operate on thoſe Leaſes 

855 to ſubject them 4s * . N of his 
8. . 3 EE! 

125 On the other Side r That the 
5 Will did not; nor could operate on thoſe 
Leaſes, becauſe they were expired by Eflux of 
WP and "thay therefore the : whole Term 
N = 7 "hk | 


yi mak Sndebted: 2 i 
| Partof the Freeholdand Copyhold — 
entred and got Poſſeſſion of 0 much * $ 


f the ſaid Jahn Br. 8 


newed Leaſes for the Benefit of the Children 


= ol | a the ſaid Mortgages were renewed after 


3 


the aid 


„ % © ES . OO 


„ 3 I" nr SF © 


College. 


But the Court Geckeusdz That ſinbe * Ee 
Debt was ſecured by a Statute (or Judgment) 
| as well as by a Mortgage of the College 


Leaſes, the ſaid Debt ought to be ſatisf yd 


Faw and. Equity; and that the Renewing 


Ruſhworth: (Budgell )* 'onght not to ſhelter or pro- 


te# the Eflate againſt ths Ju Debt due to the 


Plaintiff, For tho his een did bind but 


a particular Furt of the Eſtate yet the Statute 
: Oz: and tho by the 
Will the College Leaſes were not made ſub-⸗- 
ject to the Payment of the Teſtator's Debts, 


agment) bound the who 


ie Freeholds and Copyholds were, yet the 


ſaid Debt of 4000 1, onght to' be made go 


out of the whole Eſtate. 


Therefore twas decreed, | That t. — 5 Shui - 
tif allowing the ſeveral Fines, Gratuities and 


Charges Which the Defendant has expended, 


and the Rents paid to the College, and Mo- 
neys paid for the renewing of the Leaſes, 
&c. ſhould be let into the e of the ſaid 
renewed Leaſes;and that the Defendant ſhould © 


aſſign and convey | Caray rill fatisfy'd. 
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out of all the Eſtate of the Debtor both in 
;eaſes' in the Name of the Defendant 


1 was in rg was run out, and 3 


that the Plaintiff had no more Right againſt . 
the Deſendant, than he had againſt the 


ws 
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>» To — How it 55 at :-Commun. ce N 1 live — is no 

> Mention made of Heirs or Executors, to whom 
3 . = at fhonld be paid. ere Election is to pay it 
VET EG RO 1 or to the Hrecutor. / bere the 
= - tgage Money (though of an Eſtate of In- 
_— | drone) ſhall be decreed to the Executor, 
aal not to the Heir. Where Mortgage Money 
__ N to be accounted as Bat e the Perſonal Efate = 
—_—  :: e ee to a Bill, to whom be ſhould — 5 
—::; 1 Money to the Heir or Executor. Money on a2 
JJ 0 decreed to the j oa Mort. 
Fo +< ' ___ gage Money, Aſſets in the Hands of the Heir. 
J W bo neh, the Money and perform the Con t 

EO ditions Tender for an Tf ane by one who; was 

© - 5 % os 6 Guardian. What is a ſuſicient tender or { 
J I hen the Condition hall be ſaid to be 
„„ 0 Mn. Diverſity, where a Thing, is to be 
] 

] 

g 


8 5 8 : = 5 Wt: dove o the N arty, and. wher E to a Stranger. 
3 Covinous Payment. In what Caſes an Entry 
=. nu he made imo the Land, jms Mone. 
= .:- "ibs {paid and waged: „„ 


N 


8 


5 — 3 N Oncerning this, _ 1 — 3 
Renn. of Opinions in our Books; ſometimes 
Eee n deen decreed to the Heir, and ſome- 
ti, © Tothe Heir times to the Executors according to the Pen- 
der Executor. ning of the Proviſo, and the Intent of the 
gd rnd'+. ; FI i 
„F By the Common Law, * the Condition 
F e a Mortgage of Inheritance 
be ſo penned, that there is no Mention of 
—_ EE. ns: or ARS 8 to whom 0 Jo : 


"$20 1 LY 185 J 1.57 
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on 4 Y Pp 


| is not to 


| Reaſon and Equity, the Right of the Mort: 


ney; and after Payment or Tender, the La- 


| That: the Heir ſhould- pan the Mortg 


oug 150 be deer to thi aach in 1 Nen 
that the Money came firſt: out of the Per- 
ſonal Eſtate: But if the Defeaſance appoint 


te Money to be paid to the Heir or Execu- 1 We; 
tor disjunctively, there by the Common Law Election to 


if the Mortgageor pay the Money preciſely: the Heir or „ 
at the Day, he may elect to pay it to which Executor. ; 


of them he pleaſeth ; but Where the Day is 


paſt, and — Mortgage ſorſeited, all Election res e 4 
is gone at Law, 155 in Lau there i is no Re. FF! 
demption; then when the Caſe is reduced 
to an Equity of Redemption, the Payment 
be at the Election of the Mortga - 
geor, for then he may defer the Payment or 
compound it: Therefore in this Caſe æquitas lh 
ſequitur legem,and the Law gives the Executor 
the Money, where no Perſon is named; and in = 


gagee is to the Money, and his Right too 
the Land is only as Security for the Mo- „„ 


keeps Truſt for the Mortgageor which the : g | — 
Heir of the Morigagee is bound to erec ute... 
Þornborough:and "Baker's Caſe; Amo . |, 
Ws was ruled in Filly and Egerton s Caſe, 1 a 
je 16 | | J 
Mortgage 
8 5 


Money, there being no Defeck of Aſſets in 
the Executor's Hands: If it be payable by 
the Condition to the Heirs or Aſſigns of 


tbe Mortgageor, the Heir ſhall 3 _ 5s = 


Money: If there be a Bond for Payment of 

the Mortgage Money, that goes to the Exe 

_ Cb. Caſes 88. Smith and mole, vide. 5 
1 „„ = 
In Staxdley and As Caſe, The Te- 

ſtator lent 1400 l. to N and took a Mortgage 

ee to FROM kann * a de. 


EE 7 - aſunced to pay the ſaid: Mortg je Money 
to him, his Executors or Aſſigns. The Court 


.te and wh 15 


«be Law: 0 — 4 


: 4 | decreed; That the ſaid Mortgage Money be- 
„„ long d to the Executor and not og 1 
I Rep. in Ch. 1257 See 45 or — — 


F i | Dillingen s Caſe; - a Ku nn 18 * 1 45 
| 1 A Mortgage in Fee, Money made 
neyaccounted payable to the Executors or — Mlars, 
as part of che and A Covenant to pay the Money according- 


Perſonal E- Jy, ig to be accounted as Part of the Perſonal 


fate: Gar. 2. 81 fs $4 : Frey PE 1 We" 450 | 


Water and Hooker's Caſe, C Car. er K 


In a Mortgage for Fears, and a et 
for — of — Was de- 
creed to the Executor, and e ee 

. of the Teſtator'sPerſorial Eſtate, he having 
gliren by Will his teal Eſtate to his Hei 


Jdeir, 
and the rather for that it was not in the 


power of the benennen the Judement 


or the Mortgage Money, by the Proviſo 
being made payable to the Executor, and 


LES i not to: the Heir: And the Teſtator by his 


NO the Lands deviſed to his Heir 
to. ſupply the Deficiency, | if the Perfonal 
. +» Eftate was no 
>1 i 5 2 ae the Mortp 
> _ the Perſonal Eſtate; he would have ws 1 
them ent of the Mortgages. een! 


f 4s 


2 * 
Tu. . 


But in Tuner's Caſe, 2 Rep. in Choy, 154. 
ight 1 


; . The Heir is decreed to have R 
| ge in 1Feeuhd' not the Exec 


1% 50 i Va enten. 21127 
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ſufficient; and if he had not 
es to have been Part of 
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The Bill Was W 15 a e 8 


gainſt the Heir of the Mortgagee and His 3 
-Executors, to whom the Deviſee had deviſed 
all his Morngapes es, that he might pay the 


Money, and have a Reconveyance, and 
the Defendant inter-pleaded to whom he inter- pied. 


ſhould pay the Money: Decreed, that the kxecutors and : 
Executors (Deviſces) ſhall have the Whole not the Hein. 
Money, and the Fleir decreed 0 Je in | 


oe ieee et % ain Io 
1030 wt #1 103.1 "Ip "LS II ner 's g 8 4 x 4 21 i I \ 
ur ? %, 
"4 \ J 4 K ＋ 5 


* 


e i made in _ h de- Money on % 
ſeended to the Heir at Law, and the Money gere 5 
ten Years fince paid to him. The Execy- Excoutar, 1 
tor of the Mortgagee prefers his Bill, and . 
had a Decree for the Money, but wirhent ee i 
Intereſt, though the Proviſo was to pay to „„ 
the Feoffee, his Heirs or Execntors; yet VVV 
when the Day is paſt, it is as much _ 
no Day had been expreſſed, and then Equi- „ 
ty thail follow and appoint i it to _ Execy- |, pr ine? tents 
tors. * Ventr. 348. 

- And it is ſaid in 2Ventr: 63 351 That 


Mögey to be paid on a Mortgage in Pee, 


N Ae or nat, 8 he. 2 of 


| . 0. "Littleton ns © Caſe," Moo ; 1 | 
* 5 Leon, A Caſe w Was as put, A Mit mort 5 C 

Pie La ands 6 pay 5 Mortgagee, 1 8 5 3 
los Ars, Extoitors,"on naar „ 


N bas #6 


8. e Sum of. A at a wer cextuin 5 cheMort- 


Paid ro the ,gagee dies, and makes his Heir within A 

Ave, bo Wo | i Executor, and the Mortgageor pays the 

0 not Money at the Day to the Heir. Fer Cur. 

7, and The ſame ſhall be Aff 

_ ſhall be Aﬀers.' the Heir as Executor, and that he has not 

tte Money as Heir, and he ſhall: be nd 

* w! it within Age. 3 Leon. 32. 

If s Man mortgage his Land ip, 11 1 Q 

COT Condition, that if the Mort ng 54" F. S 
Mat . pay 29 1 to the. Mortgagee a 1 that 
tien be ſhall. re-enter, and the Mortgageor 

=” before the Day; in this Caſe J. & may 
pay the Money and perform the Condition, 
5 it is, whillt the Mortgageor, doth 

ive; for in that Time J. S. alone without 

im may not tender it, and if he do, this 

Terder is no Pe form: nce of the Condition, 

1 nuf. 219. 

Tender for n It was . in, eli and Alwick's 
| Lfanr by one Cafe, That where one tendred Money upon 
Gran,” 3 a | Mortgage for an Inſant who was not Guar- 
dian, nor was to have any Intereſt in the 

4 nd, that it was adjudged: a Vue ws] 

. EN 1 32: eee. „Eb as 1 mn 


-. 38}: gn: | . 


Lens 8 15 wi inter and Lovedeys Caſe, 


OEM by. Deed. indented, mortgag 5 4% 
Loveday, à certain Leaſe. on 3 to 


oo 


cc c oh 
8 1 


8 pay 4001 to Loveday At a Day certain, at | 


the Porch, of ſuch e; at the Day of 
Payment one Cornwallis, ſent unto lets 
Few, if Loveday would: receive the Mon 

- winch. Winter -owed. to him at his H Houſe, 
| ſwerd he was content, and he came 
and the M Me. Wl fold an 1 


s in the Hands of 


+ Pay TI” 9 q 2 F Rs, <p, ds Þ G 
Is e be N 2 3 nn , TP” ” i 
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tention did - ariſe between inter and Lo -... 
dy den certain. Writings, for which Cauſe | 
Cornwallis faid, That if they would not —_ „ 
between them, they ſhould not have his Molo. 


ney 5 whereupon Vnter ; requeſted Cornwall, 5 5 win 2.6L bz 
that he might have the Money to carry to e 
the ſaid Porch of the ſaid Pariſh- Church, 
who was, contented, and there Loyedry, came = 
to receive it, and inter would not pay it. ; 
Per Cur. Here is not any Payment, foritiwas  , - 
not the Money of Winter but of Cormralliy, © | 
as appeared by. Winter's Words, alſo Winter 
requeſted Cormpallis, that he might have the 
Money to carry to the Porch ;. ſo- that it ap-  _ 
fufficient Tender. 2 Leon. 213. 
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In moſt Caſes, when by a Conditig 
Thing is to be done one Way, and to be don 
to the Party to the Condition himſelf and , che parc, 
E * N | 4 
not a Stranger, and he doth accept it ano- and where is 
ther Way; this is a good Performance of the a Stranger. 
Condition, volenti non fit injuria. But if the 
Thing be to be done to a Stranger, and one 
that is no Party to the Condition, if it be 
done in any other Manner, and he accept 
thereof; this is no Performance of the Con- 
dition. If the Mortgageor pay the Mone, 
according to the Condition, and aſterwards „ 
the Mortgagee delivers it to the Mortgageoer 
as his ou Money, the Condition is perform- 
ed, and the Mortgage diſcharged notwith. 
ſtanding. But FJJ•JJ‚[ f 


Ie Feoffment be made to . &. upon Con- 
dition, that if the Feoffor pay to the Execu- | 


* 
* HR 9 


1 
* 
* 
WW 
: 
a 


„„ uw F is paid to the Executor of 75 S. at 
5 A | W to the Condition but i 18 covinoully done, 
. 1.6, thete is a private Agreement that the 
Peer ſhall have all or Part of his Money 
LE TED again x this Payment is no good Ferber 
bf the Condition, to fetch the Lands out of 
tie e oel the Heir, but it ought to be a 
e an eſfectual payment. FS: 
J 2 aw. ; covinous and fraudule 
„ Leaſes, Charges, G. Vide ante Chip. 3. ad 
n Feoffment to me on Condi: 
i.u“en, that if he pay me 10]. ſuch Day, the 
LE Feoffment ſhall be void, and he doth not pay 
„ © ,-  Wmeatithe Day; hat doth die, and afterwards 
| | Wherean by Agreement between his Heir and me he 
eee, doth pay me the 10. and I receive and ac- 
BY. — 25 * cept it, and thereupon I ſuffer him to enter 
= and. hold the Land; in this Caſe the Condi- 
Cepted. 10 _ ri 1s. not performed, but I may enter upon 
. #2) 5 3 en ouſt him notwithſtanding; but a Re- 
ES 25 Hel may de in Equ 2 Vide Winter and Love- 
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* 4 Ares) the Mee, efort 5 |. 
of Pint and Performance of the Condition. PF Sees ee, 
4 be good or not. Leaſe by Eftoppel, where. VNV 

Pall take Place before an Aſig ment. Where 
Acceptance of Collateral Satisfaction by tb „ 
Mortgage Hall bind him. Of Acceptance in 55 
Fall Satigfadion. Of Payment by r 
tainer. What Payment ſhall be a good Diſs, 
charge of | the Morin.” Heri not to. 

2 medd le with the actual Poſſeſion till Default | 
07 "Payment. What . Intereſt paſſeth. . What. 
amounts to a Diſſeiſm, "or not. Where t ® 
2 Wife, 25 the e A 1 baue 1 


WA 4 ; | 
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: A." Were Lands to 3. in 0 Fee 5 upon 
| Condition, on Payment of 101, to re-en- 
ter, and afterwards A. before the Day k 
Pa yment, he being in Poſſeſſion, makes . „„ 
| Tt: for Years by Indenture, and afterwards 
performs'the Condition, this ſhall be a good. | 
Leaſe againſt himſelf by Way of Eſtog pel, n 
although he' had nothing i in the Land at Ke 8 2 
Time 'of the Demiſe, 1 Nolls Abridg. 874. "FE 
Omelanghlad and Hood's Caſe, And in 3 
Caſe, 7 7. after Performance of the C ond. 
tion, "makes a Feoffment to D. he ſhall be 
bound and eſtopped to avoid the Leaſe as 
well. as 4. himſelf, for that he claims 
der . that was eſtopped. Thid. 876. 
3 1 in the Caſe of Wh Whaley. 1 * „ 
de „be had known that where, —_ 
fb and „and afterwards leaſeth by  — 
E oppel, and after procureth the * wo | 


gt ; 


. 


> 1 ert desde to 17 . 11 4 

Þ ITY That the Leaſe by Eſtoppel, would ll +] 
= take ae before er I e which t. 
10 
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4 
* ag Feoffor in ortgage, I . FR 
_ Feaſts: AN Horſe,. or orgs your or a 1 
_ Gold Ring, or any ſuch __ Thing, in full 1 
N ien of the Mone 75 and the other re- 1 
1 Fo } _ ceives it; this is good e ough, and as ſtrong 1 
2 as if he had received the Sum of Money, MW « 
55 3 the Horſe, or Ring, were not of tf 2 
+... twentieth Part of the Value of the. Sum of 1 
FEE Acceptanet i in Money, becauſe the other hath accepted i it in 4 
_ fall Satisfac- full Satisfaction. Litt. Set. 344. 80 af the 
9.” _ Feoffte accept of a Statute, or Bond in Satiſ+ 
aihion ok the Money, it is good Satisfaction. 
Where the Condition is for Payment of 201. 
tze Oblip or, or Feoffor, cannot at the Time 
i: pay a leſſer Sum in Satisfaction 
ak the whole, becauſe it is apparent the Ieſ- 
ſer Sum of Money cannot be a Satiafaction 
£ oY 2 greater: But if the Obligee, or Feoffee, 
. do, at the Day receive. Part, and thereof 
= mate an Acquittance under bis Seal, in full 
A . Pee whole, it is e by. 
1 . : 5 5 - = 5 ealon the Al a eng an t A F © 
p of the Whbgle. hh TEL gl OR * © 
„ Obligor, c or Feoffr, ay Va leſſer Sum 
5 1 Money, either before the Day, or at — 4 . 

__ ther Place than i is. limited 125 the Co! dition, | 

and the Obligee, or Feoffee receiveth it, - 
905 OP FLEE LILY 05 96 AT TS 


, F hats 8 Af ng v4 411.4 
3 1 SH 19H Has oh 99 3 3 


J!. bvæ TT an 


Be the Obliger, exFeoffor, be — yi Er - 7 7:17 751 00 
100 Marks at a certain Day, and at the Day a 
the rv yg account together, and -- — ll 
Gee or Obligee, did owe: 20 l. to te , 
ligor, or Feoffor, that Sum is. Allowed, 1 
and has Reſidue of the 100 Marks paid: This W * 3 
is a good Satisfaction, and yet the 20 l. was Way of Re. 
2 Thing in Acton, and no Payment was 
made thereof, but by Way of I or 
Diſcharge, | 1 Inf; $332; : i; js; 
In Vere and Langley s Caſe, Papen 0 55 L Mortgage ME 
far 50001. is a Diſcharge of the Whole and charged, by 


a Diſcharge as to one, is a Diſcharge to all. ſp 


And Hales, Chief Juſtice, ſaid, He knew a „„ 

Mortgage of 6000 l. 4 by Payment ri el 

in 1 Keb. pete 0 Fg . 

Vhet Poem foal tea — — an ge of th . 

| . e | N 
e 


4 — and Bonds. which. he 9 EE 
deliver; then the Defendant required he 
might have his Money again, which he then 
had paid, and the Plaintiff thereupon com- 
manded his Servant, J. C. that he ſhould fetch 
back the ſaid 100 l. ad redeliberand to the -- 
at (Defendant.) ) F. S. did fetch the Money. PE 
and did pour it forth upon the Table; af? N 
(Defend.) ed intentione ut idem (Defendens) 
Jugs 9 Libras "TS "nas dem TAG 
the Plaintiff re ww in Rwy - 5 


1 


ä * 4 20 4 Mi 


3 Will the 1 mas 2 the 
' aforeſaid. 100 1. per ipſum” Def. prefut*" Ou 


ene 708 ibid 1 Y aſpor rtavit.” Fo TIEN 
Fer Cm, This Paymear was a good Dit 


charge of the Mortgage; and although he 


. required it again as his own Mo- 
yet it ſhall net avoid that which was 
y paid; but the Mortgage was abſo- 


 Jutely! diſcharged,” and the Money was the | 


- Plaintiff's own Money. And although he 
„ it to the Defendant as his own 

(not knowing the Law therein) ſuppoſing hte 
to de no Payment, yet in Regard he did not 
Sive it otherwiſe, nor upon other -Confide- 
ration, the Defendant received it as the 
Plaintiff's Money, and is accountab 
9 . 614. Herr and Bartholomew. | 


' Poſey and Buck, _ 


* 475 101 91 


a G us Kies ol. Eandoin Fes; nnd by 


| _ Inrolled, bargained and ſold the 


ſame to William Perryman, in Fee for 300 J. 


with à | Proviſo, that if he paid to the ſaid 


William Perryman 300 l. in this Manner (viz.) 


Sc. then the Bargain and Sale ſnould be 
__ - void. -  Proviſo etiam & agreatum fuit between 
3 wr 2 that the aid William — 


were made of the ſaid Sums, or any” Part 
: Kere, Wi liam'F 


Premiſes, or Mo of hho you 2 


Profits thereof, until Default of 


2 hr id AoC enter into 
8 


Preſertur 2 100 2 idem YOu 


Nee © ee EE 


= for' it. 
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the Rent, and claiming nothing büt tbe 
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1 — Let the Land tot 3 2 


ſix Lears, rendering Rent unto him, * 
ted. The Leſſee enters, and claimed mw 8 

ing but the ſaid Term. . D. the 
oy yearly to Jobn C. and at the End i 5 4 mi 
the Term, Aurrenders: the ſaid Tenements to 15 
m C. Afterwards illiam Ferry yman made is 0 
his- Wall, and deviſed: theſe Tenements * 
Richard ee Leſſor 1 the Pleintiff, 


ts: 8. What Intereſt JobnC the RL TTY Proviſe, 2 Nee | 
had by this Agreement with the Bargainee, 0 intermed- 
that he ſmould not intermeddle with the Te- Je with che | 


nements till Default of fayment? Whether goo, eil De- 
he vas Leſſee for ſo many Years, or only in fun. 
as Tenant at Will or Sufferance; for it is not What Intereſt 
a Covenant or Agreement with the Bar- 1 8 „ 


gainee, that he ſhall enjoy it during thoſe 
Years, which had been a Leaſe, but he is only 
Tenant at Will of the; cy nee, or 18 3 
at 6 . = | 


* "©; 


2. Q Whether his 3 A 4 Fa „ 
Years, and. the Leſſee entring and paying <p? 4 7 +008 b 


Term, and after at the End of the Term, 
ielding up the Poſſeſſion to the Bazgainor,” DT 
all be a Diſſciſin zu und if it de 4 Dilſeiſin, W 
whether it is not purged by the Re-entry of 
the Bargainor, and occupying it in fatu qua = 

iat, and reducing the Inheritance to tbe 
zargainee, o as be was not out Poſſeili- 

on, and ſo his Will thereof be good... * = 


Gr when: the Bargainor entred, àas ſhall =. E - 4 


conceived. by the Words, yielding up the 
Tenéments at the End of the Term; if he 
were a Diſſeiſor before, (a8 they did not 
won that — becauſe — ele 


nor 


—— 


nor L ſive Hg to! nk wag 11 
tze Leſſee claiming” but his Term) it Ions 
only a Diſſeiſin in the Leſſee for Tears; and 
wen the Term being expired, the Bar- 
- Difſeifin pur guinor re- enters, that purgeth the Diſſeiſin, 


= | edby SOT and the Bargzinor i is in as he was before, and 


the Inheritance is veſted in the Bargainee, 
and his Will ſhall be good. Otherwiſe it 
would be a miſchievous Caſe in many Aſſu- 
Fo rances, where the Mort Ageor being in upon 
| Top Condition to pay at the End of the Year, 
2 8 and in the Interim that the Mortgagee ſhall 
Is, = | not meddle, who makes a Leaſe for Half 

| 7 and after re- enters before the Day of 
Payment; that he ſhould be a Diſſeiſor novint | 
_ His own Intent, and the Intent of the Bar 
gainee, that the Bargainee ſhall be ſaid to be 
out of Poſſeſſion, ſo as he cannot make a Bar- 
gain and Sale at his Will; oy this Means, 
many Aſſurances would be deſtro royed. Cro. 
Fac, 654. dirs 4 and Blackman. Vide this 
- Caſe cited, 4 Mod. 48. 

Where the. Upon a Mortgage of Land, if it be redeem- 
Wife ſhall a the Wife of the Mortgagee ſhall not have 
have * Dower. And if a Huſband takes a Fine, 


it 


N "= Connſance de droit come ceo,” and renders 


? again, although it was once the Huſbands, 
VF vet his Wife ſhall not have Dower; 2 
Nn him and out of him, r uno Katu, and 
„% 2 by one and the ſame Act. 

A. & Seiſed in Fee, by Indentare inrolled, 
: baja ins and ſells to the Huſband for 120 l. 
= Conf deration he ſhall Re- demiſe to him 
and his Wife, for their Lives, under a Pepper. 

Corn Rent; and with a Condition, that if 


he paid the 1201. at the End of 20 Years, | 
the Bargain and Sale to be void. He Re- 


We 


His, Wife | 


demiſeth* On" and 


| 


"> a 7 2 


rs 


againſt the Leſſees; 
that they ſhould have 1 i Re · demiſed i. 
ately to them as ſoon as they parted with i . 
andl it is but in Nature of a 
Cur, by Law ſhe ought 
ife, for by the Bargain and Sale, the 
Land 3 is veſted in the Huſband, and thereby 
his Wife intituled to have Dower. 
when he' re-demiſeth it upon the former Redemiſe.” 
Agreement, yet the Leſſees are to receive it 
ſubje& to their Title of Dower : And it was 
his Folly that he did not conjoin another 
with the Bargainee. This was agreed o 
udges at Serjeants- Inn. 
and Profton. aa ee 


the 


2 


rings Dower. 


af 


N 


5 * hough it be againſt 
and the Agreement of the Huſhand - 
Time of the Purchaſe, That he ſhould _ 
for it was intended 


Mortgage. Yet 


to have Dower in 
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Sf poo Grants, Condition 
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15 F 4 bargain a ell nd to B. by Way 

of Mortgage, on Condition to pay certain 
' ſeveral Sums yearly for fix Years enſuing, 
and it is covenanted and agreed between 


: 8 all the Parties, that the Bargainee ſhall not 
: e noe take any Profits of the Land until there be 
"1 7 


Default of Default. of ſome of the Payments aforeſaid. 
Payment; This doth not make it a Leaſe at Will, be- 


| - what Eſtate cauſe it is not that the Bargainor ſhall take 


1 the Profits, but only that the Bargainee ſhall 
not take them, which ſounds in Covenant, 
= Py We 8 at e and not = 


. | Fac. 6 5 75 


| We and 0 7 
_ which. one Toes occupied 1 "©: 


Sit u. Gree 
_ nors of Great. Milton and Little Milton, and 
me reputed Manos of Great Chilworth Jy 
_ Little Chilworth, paxchaſed' 30 El. of Sir Will, 
"other. Lands 1 


till 3. 'Fac. and then in Conſideration: of the . 


Marriage of Sir Mich. Green his Son, with one 


Foe 


M Read, with whom he had 45001, Oo ES 


5 nants to ſtand ſeiſed of the ſaid Manors of 
Great Milton and Little Milton, and of divers 
particular Cloſes by Naine, in Chilworth, and 


- of all his other Lands, Tenements and He.. 8 
teditaments to the ſaid Manors a ppertainng 
or uſed; and gccupied with them, to the Us. 


7 „ himſelf for Life, and after of ſuch a Ma- 


nor, and ſome of the Cloſes by Name, to the 
Uſe of Anne his Wife for her Jointure; and ” 
_._ other the particular Cloſes before: mentioned, 


td the Uſe of M. for her Life for her Jointure, 


_ and after the Deceale of Sir Will. Anne and M. | . 
to the Uſe of the ſaid Sir Michael Green, and pale ebb 
tze Heirs Male of his Body, Remainderpver. 

Aſterwards Sir Vill. and Sir Michael joined i in e ee 
a2 Mortgage, Bargain and Sale of the Man bo Mutt: 

of Milton and C Niers, and all the Lands 
thereunto appertaining, or reputed as Part cf 
the lame, or within the fame. and they” 8 


- vied a Fine by the Name of, . 
tit com 20 OE, the Tee 


4 *. # " 
— 2 o Ws Wa 2 1 
ww 4. 4 
n £38. * 


1 "i And the Freehold Lands lately ' purcha- 


ed With Juſtice Joner, py Taltice 


Linde — which wet 
4 TE E 2 5 nen, ; 


3 ; 8 n x 7 % U 


en being ſeiſed in Fee of ha MA | 


"4 Lang f ade from the Manor by the "= : : x | 


top I Chancery "teſolved, 'That the . 
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we Law of @poztgites: 


8 = l not be ſaid to be ſevered 5 8 
„5 Manor: For the Freehold never being 

ſevered, but remaining entire in Sir V. Green, 

; duripg his Life, ſhal pals as Parcel of the 


Manor at the Time ot 


e Mortgage; and 


Wat Time is that the Freehold bought i in and occupied 8 
ſiußſßcient on with. the Manor, although it was but two 

- _ rhe gainingn Tears before the Mortgage, may paſs, being 
us reputed Parcel, and by that Name. 


And the Fine is well enough guided by the 
ndenture for the Manors, and for the Free, 


85 Jo . ; bold purcha ſed, althoug n they were not in 


Tei veritate Parcel. of the N and a little 
5 Time 18 . ur, the gaining, 4 8 
5 "BW. 


Of 3 Mo TY a. | ih. Sm js,” Fen eme. 
0 Toung verſ. Radford. 


* Radfad being poſſeſſed of a Leafs! = | 


” 
—_ 


„ 5 5 long Term, married John Holland; then 
Ferm mortgz- he and his Wife: mortgaged their Intereſt 

8e by Barn and. Term of Years, unto John Emerſome, for 
__— 99 Ge * Payment of 221. Eliz. dies before the 


vives to the 


V of Payment, and John Holland, her Huſ- 
band paid the Money at the Day, in Redemp- 
Ji:uon of the Mortgage, and entred and made 


1 IH Ln his Wife, Executrix, who entred: Fohn 
= © . Radford: took Adminiſtration of the Goods of 
—— 89 Ui Wife of John Holland, and entred upon 


the Leſſee, upon whom Anne re: entred, and 
made the Leaſeto Toung the Plaintiff, in Ejecti- 


3 = ment. Judgment pro Quer, for though the 


Leaſe was the firſt Wite's, and the Hulband . 
Was poſſeſſed in her Right, ſo as though he 
nd urchaſed the Fee-ſimple, the Leaſe: had 


* had * N to alien i 
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15 "The Law of Wantiriges. 5 . [3 
1 0 vive Ire Wiſe he is to enjoy it againſt her „ 
Executors, and Adminiftrators. So here And fo che 
Wen he ſurvives, the Condition ſiuvives 10 — = 

him, and reftores him to the Leaſe in ſuch a a 
State, as it ſhould have been if the Leaſe had 
not been aliened; and the rather, for that 
- the Huſband paid all the Money after the Tue. 
7 Death of the 1 278 Hob. p. 3. Ur verſus ) lets 
BE Man be p polleſt of a Term in the' Right Tr x1 
4 of his Wife, and R it for a certain 
Sum of Money, to be paid at a Day certain, 
and before the Day the Wife dieth, and the 
= Huſband pays the Money at the Day, md 
| - then dieth. The Queſtion was, Whether his 
|  Executors, or the Adminiſtrators of the Wife, 
n Bave wird Term. 4 Leon. bong ok 8 4 
* god W „ 


1 


4 


WY = 8. ſeiſed i in Fee by 1 ens ind, 
5 Ph eo and ſells to the Huſband for 1 ee 
in Conſideration he ſhall redemiſe it to — on 5 
1 . . his Wife for their Lives, rendering ; = „ 4 
- pper-Corn, and with a Condition that if 1 a” - 
wh the 1201. at the End of 20 Years, the = 
Bargain and Sale ſhall be void ; he doth Re. 
gentle it accordingly, and dies, his Wife 
brings Dower. The Queſtion was, if the 
Plaintiff ſhall. be relieved againſt this Title 7 1 
of Dower. By all the Judges, though it be | 
againſt Equity, and the Agreement of the _ 
Hluſband at the Time of the Purchaſe, 'that 
ſhe ſhould have it againſt the Leſſees, for it 
wWuas intended that they immediately Rede. 
miſed to him as ſoon as they parted witngn 
it, and it is but in Nature of a Mortgage. 
; "8. BIO: a add WE) Land be "IT 2 — 
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Wie ſhall not have Dower, for it is in him, 
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Mortgage. 97. viz. A Mortgageor marries, and ſettl 


* | "2 — . PP. "4:90 * Bir S 8 
R 15 a 3 e R 
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-—__ ___ _ the: Wife of the Mortgagee ſhall not have 
-/+ © © Dower, and ik a Huſband takes a Fine ſur 


3 


s, yet his 


2 


and the ſame Act; yet in the principal Caſe 


"I 


+ -/ andout of him quaſi ung flaty, and by one 
wwe ſhall have Dower, for by the Bargain and 
Bale, the Land is veſted in the Huſband, and 

And when he fe- demiſeth it upon the former . 
Agreement, yet the Leſſees are to cceeive it 


3 « 
Wer, 4 


| WW - p 


mußjeck to this Title of Dower ;, and. it was 


bis Folly that he did not joyn another with 
the Bargainee; and when ſhe is Dowable by 


|. © not bar her to claim her Power; and where 


no Fraud or Covin is, Equity will not relieve, 


3 


LY : 


parmandfene Under this Head of Baron and Feme, Mort- 


2 Jointure of gayeors, &c. may be reduced to the Caſe of 
Leads in Atkins, verl. Nunn, Hill. 25 Car. 2. Nel Rep | 
„ nee, 30 Jantons to Ts Wit, 

___ - .anddyed inteſtate; ſhe got Adminiſtration, 


- 


and brought à Bill to diſcover Incumbrances 


on her Jointure; the Defendant claims 2001. 
Y the Will of her Father, but decreed, That 
he being Tenant in Tail, and having done no 
Act o bar it, had no Power to deviſe the 


3 
# 


Hausband of the Feme, to whom this Join- | 
|  - , ture was made. Alſo the Adminiſtratrix of 
I. Atkins, Was decreed to account for the 

_ Perſonal Eſtate, and that to be apply d to. 
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See 7. 190. 


1 Ut: ZDOAKUNES. i 
— of Salo; halt 
. Hill. 29 Car: 2. Neijon $8 cial, 


iin ig a Eine to mottgage Part of che Lands nuity ſettled 
out of which the Annuity iſſued, and the in Joinee, 


Marigagee had Netice, oft Annuity: And Annie 
1 That b W e this Fine, ſhe 2 ph God- 


ark, of; a, Mortgage be within a Joie, it Complia, 
Weg e Jointreſs * W to redeem. t e 1 


- Queried if 2 Fulband as Adminiſtrator to 


the Ng or her Heir, ſhall have the Mortgage- 
Maney? (But 1-coriceive it to be entirely 
4 in the G7 Vide Ven nun s _ 
e e te log a (1 e 

. yet in the Caſe 4 Ren ma Seek 
venell Fzſ. 34 Can. 2. in Vernon 41. it fe 


the; Heir of the Wife had ihe Equity of Re- 3 5 


demption decreed of the Wife's Lands. For eos, 
there) the. Huſband and Wife havyi ing join d Ce. where the 
in 4 Mortgage of, the Wife's Lands, the Redemption 

Fuſdand pays off Part of the P 
after borrows the ſame Sum 9 upon the | 
fame Mortgage; and twas ecre 
That: the Heir of the Wife ſhall not —— 

withdut payi both Sums, But that 
eint is nou- ettled, otherwiſe; which, 


dee 3 Selk 64. in the Caſe of Hutton, vel. 
Manſell, Paſ.. 3 Anna, twas adjudg d, That 


where the Huſband; and Wife mortgages the 
„Nies Lands, and the. dies, the.. Equity, of en 
mption ſurvives to the Huſband; F 


r 

not to. the a Sil of the As ; F 3446+. 
he N a | 

| 25 f Is | 


— Annuity was ſetcled.ou the Wife, by Way of 1 Fm of 25 
"Pw aftexwards ſhe and her "Huſband whichanAn- 


ad, ng ertinguiſh g her ee # Note, if dard, verſe - 
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incipal, and e Ge. 


45 


8 1 n and not . Executor of is - 
2 Huſband. But Quere, If this is not to ** . 
| _ ttendled of a Term for Tears! in the Wiſe: 

ol : the Reaſon ſcems, where tis the Wife's 4 
DOG 1 ber Heirs all” aye: the | Io to 


- TO 


_ See 1 Oli ö 389 &3z Salk 65. Lan 


. 5 _ married, and the Huſband died bet 
ao: receiy'd- , Ka 8 e "hall 


Re El 


oy 


em 5515 
| bebt o on \ Obligation to ae Sandidene 
Keen bw „ Provifoes and Agreements in an . 
#3 5 Iunclenture. The Deſendant pleaded, That 
25 ns. $3 = the Indenture contained a + wi by the De- 
Co = _  fendant to the Plaintiff, to be void by Non - 
| 5 85 yment. The Plaintiff Demurs. Hale, Chief 

= ”s = the Word (Condition) would be idle, 

1 4%, --- unleſs this Bond be effectual: Otherwiſe, 1 
=_ 7 the Word Condition were not in, and at Ms . 
Miortgsgeors Election to pa pay or forfeit ; bur 
_ ___ hereperhaps the Leſfor had no Title, and 3 
e du requiſi te the Mortgagee ſhould have 
3 Bis Money. 1 Keb. 437. But fol. 474. the. 
Cuſe was, Debt on Obligation to fa 
_ Covenants, Conditions and -Proviſoes in an 


. - 


EN ka were charged to pay's Wonan's Portion; = 


"We 4 5 e 


5 G 3 C 
8 1 + : . 
3 > 24 . 
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| Sondicion to. TeghenitiG, The Defendant pleads, That ene 


pay on Mort - 


E= 35 2 be void, and that he was not bound to 


the Mertgage- form it. 2 Plaintiff demurred. "Per Cur 5 


Condition was to pay on Mortgage, or — i 


„7. n 


3 


dd in 1 544 n ae the 
Mortgage were forfeited, the Bond is 10 too 
upon non-performance;; but being in ene! 
to perform all Covenants and Conditions in 


an Indenture, it binds only to ſuch as are 
compulſory, not to ſuch Conditions as are at 
the Parties Election to do, or not; this be- 
ing a Penalty, and only to perform what are 
on the Part and Behalf of the Defendant to 
be performed, not to perfor in all that ought CR 
to be performed, as was in Weftbrook's and . 
Print's Caſe, Hill. 22 Car. 1. Rot. 116. and 


therefore it was adjudged for the Defendant. 


| Hales agreed this Difference, but Rainsford- 
and Mild ſaid, all is one; and in 3 Keb. 460. 
this Caſe of Tooms and Chandler, was ſaid to 
be a Debt on Bond, to perform Covenants i =: 
 Indenture of Mortgage, to be void, on' _— 


| 1 and no ſpecial Covenant to deen 
oney. The Defendant pleaded Pe 
ance: The Plaintiff demurred. And per Gur 


judgment for the Defendant, unleſs the Plan! 5 b ; 


tiff diſcontinue. 2 Leon. 116. 


Briſoe and King's Caſe was, Debt upon Ob-. 
: ligation. conditioned. to perform all Cove- 
nants, Payments, Articles and Agreements, Ra pat, 
d dated, Ge. The _ 
Defendant ſhews, that the Deed was a Deed _ 
of Feoffment, wherein was contained, that 
he, for 100 l. had enfeoffed the Plaintiff in 
ſuch Lands. In which Deed was a Proviſoe, 
that if the Defendant do not pay by the 
Plaintiff, to J. S. 40 1 to J. D. 40 l G at 
ſuch a Day, that the Grant, Bargain and Sale 
ſhould be void, and he might re-enter with 


compriſed i in ſuch a Dec 


_ Covenants to ſave harmleſs, and to make fur 
ther Aſſurance. The Defendant pleads, he 


7 od — all the OY n ; 


and N . his Part: to ae 1 
* The Plaintiff Aſſigns the Breach, — be 
„„ 5 |  didnot pay 40 l. at the Day according to the 
Proviſde, on which the Detendant demur- 
1 - red, and. adjudged for the Defendant, per tot 
5 | Where the Cur... Foraſmuch as there is not any Cove. 
* = nant to pay that Sum, it is a Proviſo in Ad- 
Performance Vantage of the Feoffor,' that if he paid the 
7 Covenants, Money he ſhould have his Land again; and 
dende it is in his Election to pay the Money, or to 
5 e loſe his Land, which is à ſufficient Loſs to 
n him. The Condition of the Obli tion does 
not, not bind the Defendant. to periorm other 1 
f Fu yments, than ſuch which the Defendant 
* —— by the Deed to perform, for the 
1 was made but for the ſtrength- 
ning of the Deed, and the Deed does not 
require any compulſory Payment to be made, 
leaves this to the Will of the Defen- 
dent therefore the Condition of the Bond 
extends not thereto, but extends to perform 
the other Covenants, as to ſave harmleſs 
ſlom Incumbrances, and from Rents, and 
Arrears of Rents. . Jac. 281. We 206. 
| theſame — IY 
= But: further, for ſpecial 3 „ | 
and Agreements 3 mn Marrgages, tee the follow- 
Ing Caſes, viz... 
A. mortgages 1 Lands to . his Brother, 
"_ agrees, Sc. That if he has no Iſſue Male 
himſelt, his ſaid Brother ſhall have the Lands; 


dieb an Agreement: may. mags Equity, 
See 'Fernons Pads, | 193. 75 Howard 
vaſe Harris: . 7 

The Mother was Tenant for Lis. * Re. 
mainder in Fee to her Son ; they convey | 
ond to B. in * W 18 ME into Arg —4 " 


P OE "0 £2 pokes Et” 


— 1 
e 


50 in Ten 3 B. ſhall n "Þ 
The Son, without the Mother, brings a Bin 


to Redeem, For that the Profits much ex- 


ceeded the Intereſt: Twas decreed, That B. 
mould ee 5 the Ln, Is not to - ip 
the Profits againſt the Inter mon 476, 
1 5 Fultbor pe, verl. Forſter... © 1 755 
So in the Caſe of a Welcb Mortgage, vs <a 
the Mortgagee was put into Poſſeſſion, . and 
*twas agreed, That the Conveyance fhou 
be void, on Payment of the Mortgage. Mo- 
ney ; tho therein it was alſo elpecially 
agreed, That the Mortgagee ſhould: retain 
1 e Profits. againſt the oy vet if the 
| 5 7 exceſſive, the Court will Decree'an 
Account, even of the Meaſn Profits, not- 
withſtandir the ſaid ſpecial Agreement, to 
retain. the Profits in lieu of Intereſt. ibid. 97 U 
8 a Mortgage was Mp in 1673. in 
which was a ſpecial Cauſe of Redemption, | 
uh That if the Mortgageor, 0 the Heim 


= off the 3 6 and 4 Totereſh, Khen the 


. 8 155 D 


80 a 6 1 8 was in Aa 2975 | 2 ved 


| "That the Mortgageor, or the Hoa Males 
his: Body might redeem, yet d 
the Aſſigne . Fut micht re 


4 n 2 te Mo * 4 . 0 ly, 
. mY * 1 LE Fg 


was made redeemable; . 


6H *15 . F < 


I REF hae: 2 
in 


—_ 


* 
* 


Ns decreed his Heir might 3 See ren 


5 ve, on a Bill of Review. Vide ibid. 214, | 


Lo where the Agreement is, ' That the Mort. 
1 until he is ſatisfied. ibid. 418. 
0 . Clauſe of Entry and Detainer till Pay- 


u Sum certain the Grantor can't be Fore- 
_ ___ cloſed of the Land, tho he may of the An- 
TT N ibid. 209. 


are aſterwards burnt down, they borrow 
16091. to rebuild them, and levy a Fine ſur 
We conceſft'; and by a Deed between the Huſband 
and the Connlcs of the Fine, the Equity of 
the Redemption is ſpecially reſerved to'the | 
_ Huſband — his Heirs: He lays out 2000 l. 
in Building, and dies, yet decreed the Wife, 
/ and not the Heir to redeem. Fernon's 2 5 
4 2 o Breud, verſ. Brend. 


he Law: of ann 


Reports, 8. Newcom, verſ. Bonham. 
But Note, this Decree was aft erwards re- 


I eel * 
gagee ſhall enter, and hold the Premiſſes, 

An Annuity was granted out of Land, with 
ment, and made redeemable on Payment of 


A Man marries a Fointreſs of Houſes: which 


” © 


Part of a Mortgage be within "Ws FM | 
wes the Fomtreſs a "IE to re cem 


A Wise; joins with her Huſband i in a a Mort- 


gage, and levies a Fine: to bar her Dower; 
and in Conſideration thereof, the Huſhand 
_ .. agrees,” That ſhe ſhall have. the Equity of 
| Redemption' in lieu of her Dower, mig after- 


wards he makes a ſecond Mortgage This 


. | Agreement 1s fraudulent, as againir the ſe- 
_ _ cond Mortgagee, and ſhall not entitle the | 
4 = to: _ ** ol c 2 


4 FY 
#4 


— 3 
: Fe. 9 
7 4 1 


4 "1, $5 o® * 
5 L 


ve Law of aha ; 
fuck 'Mortgagee. - But twas decreed, the 
ſhould. have her Dower, notwithſtanding OD 
the Fine. ibid. 294. Dolm, verſ. Coltman. 1 
Note, A Fine levied by a Mortgapee, and. 


: | | five Years Nonclaim, will not bar the Mort- 


gageor of his Equity, Ge: ibid. 132. For once 
a Mortgage, and always ſo. ibid. 8. | 
A Mortgagee Forecloſes, and then ſpecially ane, DN 
agrees. with the Creditors, who were Parties © 
to the Suit, to convey to them on Payment - N 
of his Money within twelve Months; yet a 
Redemption was decreed to the Creditors af- 
ter twenty Years Poſſeſſion, and great im. 
provements made by the Mortgages. „„ 
Exton, verſ. Greavs. . 
Note, an Infant can't be forecloſed, with- ink. n.. 
out having a Day to ſhew Cauſe when = 
comes of Age. But the proper Way 1s 
decree a Sale and that will bind the lofant. 
ibid. 295. Booth, verſ. Rich. Eli 
If a Stranger gets an Aſſignment of a Strangers | ; 
Mortgage, for leſs than is due, yet the Mort- 1 
gagee, Oc. ſhall not redeem without paying | 
the Whole that is due. ibid. 336. | _ : 
4 ſeizd in Fee of divers Lands, and 3 
ving alſo Lands in Fee mortgaged to . tid. 7 
deviſes all his Lands to B. and his Heirs, bann 
the mortgaged Lands do not paſs. ibid. 3. | 
A. Mortgagee in Fee, deviſes the mort- N 
gaged Lands to B. for Life, Remainder to 
C. in Fee; B. ſhall have one Third, and 
fl 1 two Thirds of the Mee N 
„ Yor 
| "Ws. in the Caſe TY Goff and „ Paral Agree ES 
Litt. Rep. 211. (which ſee hereafter, ch 15 pic _ 
after a Mortgape executed, a ſpecial, verbal IT. o I 
Agreement was, That if the Money was not low d. & 
0 t wan, 1 
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- A Diftaſinc on 1 forfeted, 5 Wa my c 7% . 


won Nonpayment,. to be void. Covenant fo W 


7 f extinguiſbeth the Redemiſe f How. it. ſhall be 


| ry 
FC 
85 „ I be 


we” then ſuffers a Recovery to make a 
1 maks good the precedent Mo 
FL il Defraſance mn L. 


* Rd Se. ef the other Part. 


 Edibleinents on the Land, avers ehdir Aub 
and prays an Account thereof. And the 
Averment was allowed good, notwithſtand- 
- yd written ee 8 . 
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nam. 4A Defeaſanice upon a Fudgment 78 
1 „ for better Aſſurance _ of Land. 
. mortgaged. 1 where. an Eſtate is 
© wade ab 7 in Fee, witho ut my 9 0 of F 
Aae in the Deed. T ayment 
| o much Money, as _was the e deration. 
oney mn the firs Deed, with 8 5 wit hin 
rp a Time, that then the Grantee in Fe, to 
.. reconvey in Fee, A Deed, in Nature of a 
Defeaſance, "of 4 NV, "abſolute . Convey 
2 &c. A Mortgage, by Way of Demi 
and Redemiſe. A. mortgageth for Tears to 
B. who redemiſeth to A. for a "lefſer Term 


vs 


8 5 
* 


farther Airance. A. levies. a Fine to B. Yf | 


Preſerved. Mortgags for Tears, with Confir- 
mation by Fine. Te MH in Tail martgageth, 


e, whether the ſubſeguent 


re ma 


| B. of E of dle . Park, Ga, 
rt Witneſſeth, That 


. r 
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— did CIs, e bargain, 1 8 © 


confirm, unto the ſaid A. B. his Heirs and 


Aſſigns, all thoſe Lands, &c. with the Appur - fe. 
tenances, ſituate and being in, &. In TE 5 | 


faid Indenture there is a Proviſo, or Condi- 


tion to this Effect, That if the ſaid C. D. his — 


Heirs, Executors or Aſhgns, or any of them. 


do well and truly pay, or cauſe to be 


unto the ſaid A. B. his Executors, Admini- 5 


ſtrators or Aſſigns, the full Sum of, c. that 


then, and — thenceforth, the ſaid: recited 
Indenture, and every. Covenant, Clanſe, Mat. 
ter, and Thing therein contained, ſhall bent» 
terly void, — ol none Effect, as by the ſaid 
Indenture: it doth Fong at lange appear; 


* 1 
5 0 
: q % 
k ; 
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£ 
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which ſaid Sum, &. was not Ls at the kei. 


Day and Time above limited 


are abſolutely veſted and ſettled in Law, in 
the ſaid A. B. yet nevertheleſs the ſaid A. B. 


the Pay- 
ment thereof, according to the Effect of the 
ſaid Proviſo ; by Reaſon whereof, the ſaid 
Lands, c. i in the ſaid Indenture mentioned, i 


is contented = pleaſed, and doth Covenant 5 


and Grant, to, and with the ſaid G D. his 


Erecutors, Adminiſtrators and Aſſigus, that Deftaſince by 


if he, the ſaid C. D. his Executots, Admini- 
ſtrators and Aſſigne, or any of them, do well 
and truly 
_ aid A. B. his Executors, Ad 


pay, or cauſe to be Ln unto. the 
niſtrators or 
Aſſigns, the full Sum of c. that then, nd 
m thenceforth, the ſaid recited Indentuts 
ſhall be-utterly void, and of none Effect, tgjge 
Breach made b yl Nonpayment of the faid 


ee 1 


8 Sum of, Oc, 4n7: n Proviſo 5 | 


contained; or any Thing therein to the con- 


trary notwithſtandipg. And alſo on full Covenant to 
Payment of the ſaid Sum of. G at any Time 8 laaph gs 


within five 9 | &; ve the' Talk 
nb! 1 ; „ N 
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5 8 bis Heirs and Aﬀſier ens, | ſhall 1 will, 
gat the reaſonable Requeſt, Coſts and Char- 
ges in the Law of the ſaid C. D. his Heirs 
and Afligns, convey, and aſſure unto the 
faid C. B. and his Heirs for ever, the ſaid 
Lands, c. with the Appurtenances in the 

ſaid recited Indenture, mentioned in ſuch 


Manner and Form as ſhall be by the ſaid C. D. 
_ - his Heirs or Aſſigns, or his, or their Council 


learned in the Law, reaſonably deviſed, ad- 


viſed, or required. And alſo that he, the 


ſaid A. B. his Heirs or A - ſhall deliver, 
or cauſe to be delivered unto the ſaid C. P. 


4 


n 


e. between A. B. . 


N Part,andC.D. of,&c. ofthe other part. Where- 
2s this preſent Term of St. Hi Uary, 


there 1s a 


Judgment obtained againſt the ſaid C. D. at the 


Suit of O. O. Leſſee of the ſaid A. B. in 


TT. Manor of, Tc. with all its Rights, Members 
5 and Appurtenances, and oertam other Lands 


4 Plea of Treſpaſs and Ejectment, for the 


and Tenements, ſituate, lying, and being 


1 RX in, &. which aid Manor and Premiſſes 


2 2 vere heretofore mortgaged 
to Sir A. B. Knight, ' deceaſed. Now it is 
__ ©, hereby e and agreed, 


. e, * oak 


by the ſaid C. D. 
and the ſaid 


XL * 2 


nis Heirs or Aſſigns, within two Months 
nmert after ſuch Payment made, all Deeds, 
Evidences and Writings which the ſaid A. B 
 - hath touching or concerning the Premiſſes, 
_ fate, Ons; 'uncancelte ane” ES In | 
8 Te re 608 * 
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de 10 er Hanges — 
A doth covenant, grant, and 
agree, to, and with the ſaid C. E. his Heirs, 


 Executors and Adminiſtrators by theſe Pre- 


ſents, that the ſaid O. O. ſhall not take out 


| any Execution upon the ſaid Judgment a- 


gainſt the ſaid C. D. for the Recovery of the 
Poſſeſſion of the ſaid Premiſſes, — —1 the laſt 
Day of the Term of next enſuing, 
Ah further, it is hereby agreed and decla- 


red, that if. the Money due upon the n 5 


Mortgage, ſhall, in the mean Time be juſtly 
paid and ſatisfied unto the ſaid A. B. pes Exe-. 
cutors, Adminiſtrators or Aſſigns, that then 


the ſaid A. B. ſhall and vill, at the Requeſt, 


Coſts and Charges of the ſaid C. P. his TW 7 
Executors and Adminiſtrators, give Order, 


and authorize the ſaid O. O. to acknowledge oe 


Satisfaction upon the ſaid Judgment, or do 


any other Act or Thing for the Ae IJ 4 OY 


of the ſame, as ſhall 55 reaſonably devi | 
and adviſed, by the Council learned in the 
Law of the ſaid C. D. his Heirs, Executors 


> 


e 74 5 an Bie iu made abſilut 3 in. 
Fee, without any Proviſo of Redemption in the... 
4 e op on Payment of ſo much-Money, . 


L 525 eration Money in the fot . 
Dad Worth uch a 8 * the Oe 
be Fee, to recomvey in . 


His Indenture made, as 8 8.1 Recital 
of, Gr. of the one Part, and C. D. a 


d, * * the other Part: Whereas the ſaid _ 
Indenture of Leaſe: and Releaſe, . 
2 Loaf 


bearing Date, Sc. made between 
him of the one Part, and the ſaid 4. B. o 
a TO Part, for the Conſideration therein ; 
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„he Law of Moztgages. 
mmmentioned, did grant, bargain, fell, re- 
leaſe, and confirm unto the ſaid A. B. and 
bis Heirs, all that Meſſuage, Sc. To have 
. and to hold the fame to the ſaid A. B. his 
' _ _ Heirs and Afiens, to the Uſe of him, his 

_- Heirs and Affigns, as in and by the ſaid In- 
— _ dentures of Leaſe and Releaſe, Relation be- 
ing thereunto had, may more at large ap- 
pear. Now this Indenture Witneſſeth, and | 


he true Intent and Meaning of the ſaid 


Indenture, and of the Parties to the ſame, 
Audi of theſe Preſents, and the ſaid Parties 


likewiſe to the ſame, was, and is hereby ſo 


declared to be, and the ſaid A. B. for himſelf, | 

his Heirs and Aſſigns, doth covenant, promiſe 
and grant to, and with the ſaid C. D. his 
Heirs, Executors and Adminiſtrators by theſe 


Preſents, That if he the ſaid C. D. his Heirs, 


Executors or Adminiſtrators, or any of them, 

all well and truly pay, or cauſe to be paid | 

. _ - unto the ſaid A. B. his Heirs or Aſſigns, the 
full and juſt Sum of, Sc. of Lawful Money of 

_ .. England, at or upon the | Day of, Sc. 

without any Abatement, or Defalcation out 


of the ſame for Taxes, Charges, Aſſeſſments, 


| orotherCauſc or Thing whatſoever, that then 


and from thenceforth, the ſaid A. B. his Heirs | 


and Aſſigns, and all Perſon and Perſons 


claiming the ſaid Premiſſes in, by, or under 


the ſaid recited Indentures of Leaſe and Re- 
. leaſe, or any Part thereof, ſhall and will, at 
the Requeſt, Coſts and Charges of the ſaid 
D. or his Heim, transferr, aſſign and ſet 

over the ſaid recited Premiſſes, and every 


1 Parcel of the ſame ſo expreſſed to 


| be granted as aforeſaid, together with the 
laid Indentures unto the ſaid C. D. and his 


4 * « N : 1 * 
_ Hears, or to ſuch other Perſon or Perſons, as 
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he hb + ſaid 0 D. Wall nominate and appoint, 5 
diſcharged of all Incumbrances by him done 
or ſuffered: And that in the mean Time, from 
and after full Payment and Diſcharge of the 


ſaid. Sum of, &c. as aforeſaid, and 3 ſuch 


Aſlignment be made, that the ſaid A. B. and Re 
= his Heirs, and all Perſons ſtanding and bes 
ing ſeiſed of the Premiſſes, by, from, or under 
bim or them, ſhould be fre thereof, and of 
every Part and Parcel thereof, in Truft . 
and for the ſole Uſe, Benefit and Behoof of | 
the ſaid C. O. his Heirs and Aſſigns, and to 
and for no other Uſe, Intent or Purpoſe what» 
ſoever; and the ſaid C. D. for himſelf, His 5 


Heirs, Executors and Adminiſtrators, doth 


covenant, promiſe, grant, and agree to and Covenant 0 


with the laid A. B. Row Heirs and Aſſigns 


theſe Preſents, That he the ſaid C. D. his * 25 
Heirs, Executors or Adminiſtrators, ſome or ps 
one of them, ſhall-and-will, well and'truly ß, 
ay „or cauſe to be paid unto the ſaid 4. B. 5 
Heirs and Aſſigns, the ſaid Sum of, Sr. 
and every Part thereof, at the Day and | 
Place above mentioned for the Payment 
thereof, without making any Deductions oe 
Abatements out of the ſaid Sum, or any Fart 
thereof, for Taxes, Charges, Aſſeſſments, or 
for other Cauſe, Matter or Thing whatſo- 
to the true Intent and Mean- 
ing of theſe Preſents. And it is * _ "TH 


ever, according 


clared, concluded and agreed, by, 
tween the ſaid Parties, That] it — — may 


be lawful to, and for the ſaid C. D. and Ins 
Heirs, from Time to Time, and at all Times 
hereafter, until Default of Payment of the ſaid 


Sum of, G. or any Part ak at the Day 
and Place before limited and appointed for - 
8 of the has; to make 9 Las, fre 
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he Law ok Boztgages 
Demiſe or Grant of all or any the ſaid Meſ- 
mages, Lands, Hereditaments and Premiſſes 
nn the faid in Part recited Indentures, con- 

— _ tained for any Term or Number of Tears 
Whatſdever, ſo as ſuch Demiſe, Leaſe, or 
= Grant ſo to be made, be made bona fide, and 
= - - "here be reſerved upon the ſame the beſt and 
= moſt improved yearly Rent that ſuch Meſ- 
=_— Ynapes and Tenements ſo to be leaſed, can 
= Truly and bona fide be lett for; and ſo as ſuch 
= yearly Rents ſo to be reſerved, bepayable or 
made payable, and be paid unto the Perſon 
= ' ._ Perſons that ſhall be ſeiſed of the Rever- 
min of the ſaid Premiſſes ſo leaſed, immedi- 
Ately expectant upon the ſame Leaſes to be 
made. And laſtly, It is declared, conclu- 
daaiͤed and agreed by, and between all the ſaid 
Parties to theſe Preſents, That it ſhall and 
may be lawful to and for the ſaid C. D. and 
is Heirs to have, hold, occupy and enjoy the 
laid Meſſuages, Lands, Hereditaments and 
Premiſſes, and every Part and Parcel thereof, 
in and by the faid recited Indentures men- 
tioned to be granted, and to receive and 
= take the Rents, Iſſues and Profits of the ſame, 
=  _  untilDefault of Payment of the ſaid Sum of, 
| ec. or any Part thereof, at the Day and 
. .. _ "Place above mentioned for Payment of the 
lame, without the Let or Diſturbance of the 
mid A B. his Heirs or Aſſigns, and without 
any Aecount to him, them, or any of them, 
15 8 be had or given for the fame. In Witneſs, 
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A Dad in 1 1 of a /a Deffner, op a- 
former abſolute Conveyance; and a Declaration, 
Furt of the Premiſſes were the Inberitance. 
4 one of the Mortgageors, and other Furt 

of another, and both joined as one Security 
or a Sum of Money, and Covenant to _ 
rt Reconveyances upon Payment z the 
two principal Mortgageors Covenant to ſave 
_ the former Mortgagee and the other Grantors, 
. harmleſs from the One in 1 ee 


_ Orant, ta 


HIS 3 uinque ts ** I Ys 
T between 4. 105 qe of the firſt 1 
Part, C. D. of, &c. of the Leon W 

and G. H, of, Sr. of the third Part, . K. 
of, Se. of the fourth Part, and I. M.o — | 

ol the fifth Part. Whereas by Indenture of 
Releaſe, bearing Date, Ge. they the ſaid 
6. D. E. F. and G. * 4 in Contractor of 6001, _ 
of lawful, Sc. unto them paid and lent by | 
FE. of. e. did give, grant, releaſe, and 
_ confirm- unto the ſaid. J. E, in his — 9 9 Top 
Poſſeſſion, then being by Virtue of a Bargain | 
and Sale 2 the Term of Years therein men: e 
tioned, and of the Statute for transferrin - 
of Uſes into Poſſeſſion, and his Heirs a 
Aſſigns for ever, All, Ec. in the ſaid Inden- 
ture of Releaſe, more particularly ſpecified _ 
and deſcribed.” 'To hold unto the ſi 1 
| his Heirs and Aſſigns for ever, under a Pro- Proviſo. 
viſo for Redemption, upon Payment of the 
ſaid Sum of 600 1. with Intereſt thereof, unto 
the ſaid J. E. his Executors, Adminiſtrators or 
_ Afſiens, within the Compals, or at the End 
of three Years, in ſuch Manner as the ſame is 
l n tobe 7 as in and by 2 , 


3 ADS iS 


# ; 
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+ ſaid Tndenture of 
being therennto had, may appear. And 
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+ Law of Pottgages.. 
of Leaſe and Releaſe, Relation 


the” Leaſe bearing Date the ſecond, and the 


Releaſe bearing Date the third Day of, c. 


_ reciting, as in and by the ſame or one of 
them is recited, and that the ſaid Sum of 6001. 


Was not then paid, ſo that the Eſtate afore- 


ſaid conveyed unto the ſaid J. E. and his 


| Heirs, was become abſolute, he the ſaid J. E. 
for and in Conſideration of the Sum of '6001. 


Recital of a 
Title of one 
of the Gran; 

rs who was 


1 . 3 Morigagee. 


: 3 
1 2 


t him ou by the Direftion of the ſaid C. D. 


and allo they the ſaid C. B. E F. and G. H. 


% 


in Conſideration of like Money to them paid, 
did give, grant, bargain, and fell, remiſe, re- 
leaſe, quit Claim, and confirm unto the ſaid 
L. M. and his Heirs for ever, all and every 
the ' aforeſaid Meſſuages, Cloſes, Sc. and 

other Herereditaments and Premiſſes in and 


by the ſaid firſt mentioned Indentures of 
© Leaſe and Releaſe formerly conveyed unte 
__ thefaid , E. as aforeſaid, with all and every 
of their Rights, Members, Privileges and 
Appurtenances, to hold unto the ſaid L. M. 
his Heirs and Aſſigns for ever, under a Pro- 
vid or Condition in the ſaid laſt mention d 
I Tndenture of Releaſe contained for Redemp- 


tion of the ſaid Premiſſes on Payment of 


Jol of, Gr. unto the ſaid L. M. his, Ge. 


& ſeveral Days therein and thereby limited, 


Which are all long ſince paſt and expired. 
And whereas the aforeſaid 7501. was not paid 
According to the Limitation of the ſaid laſt 
mentioned Proviſo or Conveyance, where · 


by the ſaid Conveyance unto the ſaid L. M. 


Is become abſolate. And whereas by Inden- 
- tures of Leaſe and Releaſe; the Leaſe bear: 


ig Date the Second, and the Releaſe the 


Ot ERAS 1 Ou "74 
ER II he "ITY a 
(ES 1 E * os RES. ; * 

. * . — a ä 05 


Ne 
* . 4 7 2 
*** PE RN | 


Thied'D Day of, tec. the Releaſe being ef three | 


| Parts, made between the ſaid C. D. and M. 


his Wife, E. F. G. H. and J. K. of the Firſt 
Part, and the ſaid L. M. of the Second Part,  _ 
and the ſaid 4. B. of the Third Part, and by „„ 
Fine thereby covenanted to be levied, the 
the ſaid C. D. and M. his Wite, &c. fer and PRs, 
in Conſideration of the Sum of 1000 l. of like © 
| lawful, &. unto them in Hand paid by the 
ſaid A. B. did give, grant, bargain, ſell, alien, 
enfeoff, releaſe and confirm unto the {aid 
A. B. and his Heirs, the ſaid Meſſuages, Sv. 
above mentioned: And alſo all that, Sc. to 
hold unto the ſaid 4. B. his Heirs 8 
ſigns for ever, as in and by the ſaid laſt men 
tion d Indentures and Fine, Relation, Ge. 6 
And whereas the ſaid ſeveral Meiſuages, Sc. 
and Premiſſes are intended by all the Par- | 
ties to theſe Preſents, to be a Security only Intended ts 


to the ſaid A. B. for the Sum of 1000 I. and be only a 5e- : 4 


cur 17. . 


the Intereſt thereof after the Rate of 51 per 
Cent. per Annum, payable, and to be paid as 


Ef? herein after is mentioned. And 1 all 


the Premiſſes by the ſaid Indentures Tripar- 
tite of Releaſe and Leaſe next immediately 


preceding the ſame mention'd (except the Eflates of wa — | 
eadow called, the &c. at and — the Perſonsjoin c 


[ Time of executing the ſaid Indenture Tri- 12 e 
partite) was the proper Eſtate and Inheri :. 
tance of him the fad L. X. and by particu. 
lar v e between them the ſaid I. X. | 

added to the ſaid other Premiſſes 


and C. D 

to make a more full and ample Security for 
the ſaid Sum of 10001. and Intereſt, SS. 
out of which ſaid Sum of '10001, was paid 

the Sum of Ge. in full Satisfaction of all 
Moneys by Vertue of the ſaid Indenture of 


te Third Day of, Er dueand payable unto | | 


X 


—_— : -.” bim wag e fad E Fl who together with the 
mid E. F and G. H. at the Requeſt and by Ill - 
=  . the Direction and Appointment of the ſaid : 
| . D. and LK executed and joined in the 
© Execution of the Conveyance of all the ſaid f 
Premiſſes unto the ſaid A. B. and his Heirs, | 
|  _ - _ © Now this Indenture witneſſeth, and the ſaid | 
| 1 A4. B, for himſelf, his, Ac. and for every of 
pF ty them doth declare, covenant, and agree, to 
va of a; and with the ſaid C. D. and I. K and either 
= Yuan gf them, their and either of their, &c. by Ml 
: _ theſe Preſents, That if the ſaid C. D. and I. K. a 
and either of them, their and either of their, 
. or any of them ſhall well and truly pay 
or cauſe to be paid unto the ſaid A. B. „ 
Ac, the full Sum of 1 100 l. of &. at or in 
the, Sc. in Manner and Form following, that 
is to ſay, &. and that without any Dedu- 
Ciion, Defalcation, or Abatement whatſoever, 
for or in Reſpect of any Taxes, Rates, Aſſeſſ- 
ment, Charges, or Impoſitions whatſoever, 
that then and from theneeforth, and at all 
Times afterwards the ſaid Indenture Tripar- | 
ttite, and the Eſtate thereby, and the ſaid 
intended Fine granted and perfected ſhall 
- ceaſe, determine, and be utterly void. The 
_-__ aid Indenture Tripartite, or any Thing there- 
An contained to the contrary thereof in any 
_ iſe notwithſtanding. But if Default ſhal 
be made in any one of the ſaid an 
© contrary to the Form aforeſaid, then the 
fame to remain in full Force and Virtue; | 
and the ſaid C. D. and I K. for themſelves 
and either of their, &c. covenant to pay the 
aid Sum of 11001. &. and the ſaid A. B 
for himſelf, his, (Sb. doth covenant, Sc. to 
and with the ſaid C, D. and J. K. they and 


Aer as Wan. this 12 either of _—_ 


"at IIS; 
SU; 0] 
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they the ſaid C. D. and I. K. their Heirs and 
Aſſigns ſhall and may peaceably and quietly 


have, hold, and enjoy the ſaid Meſſuages, 
c. and Premiſſes in the ſaid Tripartite 
Indenture mentioned and recited, and take 
the Rents, Iſſues, and Profits thereof, accor- 


ding to their reſpective former Eftates and 
Intereſts therein, to their own and reſpective 


Uſe and Uſes, without any lawful Lett, . 


And alſo that he the ſaid 2 B. his, &c. upon 


Receipt. of the ſaid Sum of 11001. at the 
Days and Times above limited, ſhall and will 


ſurrender, releaſe, or deliver up the ſaid In- 
dentures of Leaſe and Releaſe unto them 
the ſaid C. D. and I. K. or one of them, their 
or one of their Heirs or Aſſigns, and at the 


reaſonable Requeſt, Coſts and Charges of 
them the ſaid 25 and I. K. their Heirs or 
Aſſigns, ſhall and will make ſuch Reconvey- And recons 
ance. or Releaſe of the Premiſſes aforeſaid, ye) 15 
with the Appurtenances, unto them the ſaid. 


05 e 5 them by theſe Preſents 3 in Man- 
ner and Form following, (that is to ſay) ) 
That until Failure or Default ſhall happen After 1 
to be made of Payment of the ſaid ſeveral covenant to 


Sums of Money, or one of them, contrary to 
the Covenant or Agreement above written, 
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enjoy reſpe- 
Riv wing . 


Upon figs 


—_ to de- 


liver up 


Writings, - 


C. P, and J. A. their re pective Heirs and 


his Heirs and Aſſigns, and of the ſaid Meadow 


| Aﬀfigns (viz.) of all the ſaid Premiſſes, except 
| the 4 ſaid, Sc. aforeſaid, unto. the ſaid C. B. 


unto him the ſaid IJ. X. his Heirs or Aſſigns, 
or to ſuch other Perſon or Perſons as he, 
they, or any of them ſhall direct or appoint, 


as they the "Paid C. D. and I. X. or either of : | 


them, their or either of their Counſel, S. 
And from and after Payment of the ſaid Sum 


Wy 199k and until ſuch Rectaveyance of 
| By. _ Releafy . 


> 


| = Bee, &r, ant Agreements in the ſaid Indenture Tripar- 


VntilRecon- Releaſe vente; chr be the laid 4 B 
"the Uſeof his Heirs and Aſſign s, or other Conuzee or 
"the Fine, and Conuzees in the Pine by the ſaid Indenture 
the Conuzees Tripartite covenanted to be levied, his or 
NS their Heirs ſhall and will from and after ſuch 
Payment as aforeſaid ftand, and be ſeiſed of Mn 
„ ths ſaid Premiſſes, and the ſaid Fine ſhall {ſo 
from thenceforth enure to the Uſe following f 
Tthat is to ſay) as to all the ſaid Premiſſes, M iv 
| except the ſaid Cc. to the Uſe and Behoof MW 
5 of the ſaid C. D. his Heirs and Aſſigns for ol 
ever. And as to the ſaid, &c. to the Uſe MW 
and Behoof of the ſaid I. K. his Heirs and o 
Aſſigus for ever, and to, and for no other, JW” 
EE laſtly, the ſaid C. D. and J. K. for IA 
tthemſelves, Sr. do covenant, Gr. to and with tl 
the faid E F. G. H. and L. M and every of 
ttzhem, their and every of their, Sc. by theſe Il 
Preſents, that they the ſaid C.D. and I. K. 
e and either of their, &c. ſhall and will 
3 from Time to Time and at all Times hereafter 
mſunye, defend, keep harmleſs and indemnifyd, 
Theprincipal them the ſaid E. F. G. H. and L. A. and 
Mortgageors every of them, their, and every of their 
Rowe the for. Perſons Goods, Chattels, Lands and Tene- 
mer Mortga- ments, of and from the Grants, Covenants 


Ip W_ 


Ly t -» Ho 


tite, contained, and of and from all Actions, 

_ Suits, Cofts, Charges and Damages whatſo- 
VT touching or concerning the ſame Actions 
Snits, Coſts and Damages for his, her or their 
Wilſul Breach, or concerning of any the ſaid 
Grants or Agreements, or any of _ 21 


3 | Eo PIPE TOY * 


5 * + > 
<% ** 9. 


B. 
Jr 
re 
Ir 
h 
ff 
ll 


Mortgage, that 4. ſhould make further AG 
ſurance, and afterwards A. levied - a Fine to 


* 2. which per Ci extinguiſheth the Redemiſs 
r of B. But if it had been expreſsd in the 
e Writing or Agreement, that the Redemife 


not be extinguiſhed, and it there were any 


Agreement that it ſhould be in Confirmation, 
h Wl the Conſtruction of Law will preſerve it. 
f Wl Keb. 432, 452. Heale and Kerkbam, cited by 
> I Hales in How and Stiles Caſce. 
„ Siere, How the Eſtate on the Redemiſe 


may be preſerved? By Bargain and Sale in | 


Fee and Redemiſe. Cr. Jac. 
i Wl Prefident of Mortgage by Demiſe and Redemiſe, 


T HIS Indenture made the, Ge. Be- 


other Part witneſſeth, That the ſaid 4. B. 


of B. ſhould not be extinguiſhd, it would * : 


1 tween A. B. of &c. and C. B. of the | 


„for, and in Conſideration of the Sum of 


500 l. of lawful, &c. to him in Hand paid, 
Sc. the Receipt whereof, c. hath demiſed, 
granted, bargained, and fold ; and by theſe 
Preſents doth demiſe, grant, bargain, and 

ſell unto the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns, all that, &c. and 

| all Lands, Meadows, Paſtures, Privileges, 


nor and Premiſſes belonging, or in any wiſs 


I Advantages; Liberties, Hereditaments and 
Appurtenances, whatſoever to the ſaid Ma- 
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33s be law of Mortgages. 

aaayppertaning, or now, or at any Time here. 
td——c—.Gcsfore accepted, reputed, taken or known as 
Part, Parcel, or Member thereof, or of any 
Part thereof, or otherwiſe held, uſed, oc- 
ccupied or enjoyed, as Part, Parcel or Mem- 
ber thereof, or any Part thereof: And alſo 
all the Rents and yearly Profits, Reſerva- 
tion and Service reſerved, due or payable by 
or upon any Demiſe, Grant or Leaſe of the 
Premiſſes, together with the Counter · parts 
pf all ſuch Demiſes, Leaſes or Grants. To 
„ 5 have and to hold the ſaid, &c. unto the ſaid 
TCC. D. his Executors, Adminiſtrators and Af. 
N aus from the making hereof, for, and du- 

king the full Term of ooo Years, fully to 
de compleat and ended, without Impeach- 
„ ao 20 for any Manner of Waſte, yield. 
-_ -  Ingone Froperecors Ee 7 i an, 
5 B. ts with C. D. that he is law- 
ful owner, and ſeiſed in Fee; and then the 
Leflee ſhall peaceably enjoy, except Leaſes 
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IG HIS Indenture made, &c. between Cl 
I D. of, Sc. and A B. of, Sc. of the 
bother Part witneſſeth, That the {aid C. D. for 

and in Conſideration of the Condition, Co- 
venants, Proviſo, and Agreements herein | 

after mentioned, contained, and expreſſed, 
and for divers other good Cauſes and Con- 
_ fiderations: him moving, hath demiſed, grant- 
ed, and to Farm letten, and by theſe Preſents i 

oo doth demiſe, grant, and to Farm let unto 

the ſaid A. B, his Executors, Adminiſtrators Iſl + 
a222aunngd Aſſigns, all, G. all and ſingular, which 
aid Premiſſes were by Indenture RES k 


j : 
: * 
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The Law of Wontgages: | 
Date PI &c. Day of this Inſtant Ma - 


for the Conſideration of 60 l. demiſed, grant- 1 5 ” 


ed, bargained, and ſold by the ſaid A. B. 
unto the ſaid C. D. his, c. from the ma · 
king of the ſaid Indenture fs the full Term 


of 1000 Years, as by the ſaid Indenture ed 
more 1 may appear. To have and 
all and 3 the ſaid, Sc. from 


to ho 
the Dy of the Date of this prefent Inden- 


ture, fir and during the full End and Term | 5 
of 999 Years from thenceforth next enſuing, „ 


and fully to be compleat and ended. 


And the ſaid A. B. for himſelf, his Heirs, ns 
Executors and Adminiſtrators, doth covenant = 

and grant, to, and with the ſaid C. D. his | 

Executors, Ec. by theſe Preſents, That he 


the ſaid A. B. his Heirs, Executors, Admi- 


niſtrators or Aſſigns, ſome or one of them, 
ſhall and will well and truly pay, or cauſe 
to be paid unto the ſaid C. D. his Executors. 
Adminiſtrators and Aſſigns, at or in the now |, - 
bDpelling-Houſe of, Ge. the full Sum of SOL» 
of Sc. in Manner and Form following, S Co 


without Abatement for Taxes, Sc. 


Provided always, That if the ſaid 4 B. 1 
heis Heirs, Executors, and Aſſigns, ſhall make 
e ſaid Sum of 

5601. or any Part thereof, at the Day and 

Place herein before covenanted for Payment 

thereof; that then and from thenceforth this 

_ preſent Indenture, and the Denuſe and 

Grant hereby made and granted, ſhall ceaſe, 

| determine, and be utteriy void, and of no 4 
Effect, and that then and from thenceforth it e 
Hall and may be lawful, to, and for the ſaid 

C. D. his Executors, Adminiſtrators and AL 

ſigns, into the ſaid, Ov. and rrp, . 

ET York TIO to ens and the f 70 e 
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any Default in Payment of 


e 155 | | 
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go have again, repoſſeſs and enjoy, as in his 


any wiſe norwithſtanding. And further, it 
is hereby covenanted, granted, concluded 
and agreed, by and between the ſaid Par- 
ties to theſe Preſents, and the ſaid C. D. for 
- * himſelf, his, Oc doth covenant, promiſe and 
agree, to, and with the ſaid A. B. his, c. 

 __ thatif he, the ſaid A. B. his, c. or any of 


\. _ cauſe to be paid unto the ſaid C. D, his, &. 


Ht the ſaid Sum of 5601. at the reſpective Days 


und Place, and in ſuch Sort, Manner and 
3 Form as the ſame is herein  covenanted to 

be paid; that then and from thenceforth, and 
immediately after the ſaid laſt Payment made 


miſſes made to the ſaid C. D. of the Pre- 
miſſes for 1000 Years, bearing Date of 
this Inſtant March, and all the Eſtate and 
Term thereby granted ſhall ceaſe, determine, 
and become void, any Thing before contain d 


Vibes; and chat then, and in fich 
Q Caſe upon the Delivery , unto the (aid C. D. 
his, Go. of that Part of the ſaid Demiſe of 


 _ _ tors and Afigns, ſhall and will upon Re- 
On. _ queſt deliver up unto the faid A. B. his Heirs 
dr Aſhens, that Part of the ſaid Demiſe of 
To be cancel. 1000 Years, and of theſe Preſents, which is 
led. under the Hand and Seal of him the faid 
„„ A. B. covenants to make further Aſſurance if 


— 


Ehe Law of Poztgages. 


former Eſtate, any thing herein contained in 


them ſhall, and do well and truly pay, or | 


dhe ſaid Indenture of Demiſe of the ſaid Pre- 


to the contrary thereof in any wiſe not- 


FP | 2000 Years, and of theſe Preſents which is | 
under” the Hand and Seal of the ſaid C. D. 
He the ſaid C. D. his Executors, Adminiſtra - 


Default ſhall be made of the 5601, © 
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# "Ip = r. g N I p 8 3 2 ; 8 5 £3 5 nk. 
- S „ n a MESS . e en 7 ; 
3 1 5 ER : : = : * . ö 
* 5 * 
* . - * A — 0 
1 : 2 N ; 
N : ( : 2 
6 1 0 ; i | ; * | > 


The Law of Poxegages: == 
0 D. covenants, that A. B. his >cutors. 


| 5 and Aſſigns, paying and _ 1 F 8 


forming all the 1 Covenants, Grants 
and Agreements, 

Part to be paid and perform d, ſhall quietly 
2 eee y. hold, occupy and enjoy all 
| gular the ſaid, &c. and the Premiſſes 
won the Appurtenances hereby demiſed, or 


mention d to be demiſed without the Let, 


Trouble or Interruption of the ſaid C. D. his | 


rein contained on their 


Executors, Adminiſtrators or Aſſigns, and free 


and clear from all Incumbrances whatſoever, 
had made or done 25 bim the ſaid GE I 


x Witneſſes, Se. 


Mortga : for Tears a 8 Fine; RG 5 
— 54s with ſeveral Uſes of the Fine. 97 1 17 


HIS Indenture made, Gr between 4. B. 
I of Cc. of the one Part, and C. D. of, 
Fc. and EF. Sc. of the other Part wit. 


neſſeth: That for and in Conſideration ß 


the Sum of, c. of lawful Money of 3 3 
to him the ſaid A. B. in Hand eu 7 

= ſaid C. D. and E F. or one of them, e 
the Sealing and Delivery of theſe Preſents, 
the ps of and Payment whereof the ſaid 
A. B. doth by thee Preſents acknowledge, 
and thereof, and of every Part and Parcel 
thereof, c. he the ſaid A. B. hath granted, 


| demiſed, bargained and ſold, and by ne 5 


Preſents doth grant demiſe, ba ain and 
ſell unto the ſaid C. D. and E. F. their Exe- 


cutors, Adminiſtrators and Aſſigns; ali 


that, Go. together with all and ſi gular the 
Meſſuages, "Tor , Edifices, Buildings, 
T 3 n Gar- 


ings, Woods, Under-woods, Waters, Water: 


taments and Premiſſes, N ng or 85 
tdtetaGaining, or to, or with the 1a 
and the Reverſion and Reverſions, . 5 0 


unto the ſaid C. D. and E. F. their Execu | 
tors, Adminiſtrators and Aſſigns, from hence- 


enſuing, and fully to be compleat and ended, 


of Waſte, yielding and paying, &c. And- it 
is covenanted, concluded and agreed by 

and between the faid Parties to theſe pre. 
ſents, and the ſaid 4: B. for himſelf, his 


before ſome other Perſon or Perſons in that 
Behalf | lawfully authoriſed, one or more 
Fine or Fines, 2 
A Proclamations thereunto to be had 
and made according to the uſual Courſe of 
Feines with Proclamations for Aſſurance of 
Lands in ſuch Caſes uſed, and the Form of 
tze Statute in that Behalf made and provi- 
ded, unto the ſaid C. D. and E. F. and their 
WE Heirs, or the Heirs of one of them, of all | 
the ſaid, Sc. and all and ſingular other the 
Tae es. herein before — nted, 


* 4 _ "1 * 
2 f = Ct ; 
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Wen Law ol Bortganes. 
1 Meadows, Leaſows, Paſtures, Free- 


1 


Courſes, Sc. to the ſaid Meſſuages, Heredi- 
me uſed; & 


have and to hold the ſaid Meſſuages, &. 
forth, for and during the Term, and unto 
the full End and Term of 500 Years next | 


without Impeachment of, or for any Manner 


Heirs, Executors and Adminiſtrators, "doth 


0 covenant, promiſe and agree, to and with : 


the ſaid C. D. and E. F. their Heirs and Aſ- 


: lgns by theſe Preſents, that he the ſaid A. B. 


ſhall and will on this Side, and before the 


End of Hillary Term next enſuing the Date 
' . _ hereof, in due Form of Law, levy and ac. 
| knowledge before his Majeſty's Juſtices of 


the Court of Common Pleas at Weſtminſter, or 


Connſance de droit come ceo, 


_ 


— 
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| bargained and ſold, or meant, mentioned, or 
intended to be hereby demiſed, granted. „ 
bargained and fold, and of every Part an. 
Parcel thereof, with their and every of their 
Appurtenances in the ſaid Fine or Fines, to 
be by the Name or Names of, c. or by ſucß 
other convenient Name or Names, Additions, 
Deſcriptions, Quantities, Qualities, Contents 
and Numbers of Acres, or otherwiſe in ſuch - 
Manner and Form as by them the ſaid C. D. 
and E. F. or either of them, their, or either | 
of their Heirs or Aſſigns, or any of them, - 
W their, or any of their Council learned in the 
Law ſhall be thonght fit and convenient. : 
And it is declared and agreed, by and be. | 
tween. all the ſaid Parties to thels Preſents; „ Y 
and in particular the ſaid A. B. doth for 2 
himſelf, his Heirs and Aſſigns, declare and 
agree, that the ſaid Fine ſo as aforeſaid, or 
in any other Manner to be had and execu- 
ted, and all and every other Fine and Fines, 
| Conveyances and Aſſurances had and execu- 
ted, or to be had and executed; by, or be- 
tween the ſaid Parties to theſe Preſents, or 
any of them of the ſaid Lands and Premiſs © 
| ſes, and every Part and Parcel thereof, be 
and enure, and the ſaid C. D. and E. E. 
e Cognizees in the ſaid Fine, and their Heirs = 9 
8 ſhall and and be ſeiſed of the ſaid Premi © 
3 8 { andevery Part thereof, with their ppt ̃è {© 
| W tenances, to the Uſe and Behoof of them, the 
t ſaid C. D. and E. F. their Executors, Admi- 
b niſtrators and Aſſigns, for, and during all 
5 the ſaid Term of 500 Years, for the better, 
more perfect, and abſolute Confirmation, Cor- 
111 roboration, Strengthning and Security of the 
7 ſaid Term and Eſtate hereby granted, and 
„very Part thereof, * the ſaid = LY 


of 500 8 is . e nad, and 
expreſſed, and-from and after the Expiration 


or other Determination of the ſaid Term of 
- * yew Years herein before mentioned, to the 


only Uſe and Behoof of the ſaid A B. his 
- Heirs and Aſſigns for ever, and to and for no 
bother Uſes, Intenis and Purpoſes whatſoever. 


Provided always, and upon this Condition 
_ nevertheleſs, That if he the ſaid A. B. his 


| Heirs, Executors or Adminiſtrators, or any 


oF them, do, and ſhall well and truly pay, or 
_ cauſe to be paid unto the ſaid C D. and E, F. 
their Executors, c. the full Sum of, Cc. 
at, or upon the- which ſhall be in the 
5 Year of our Lord God: without making 
or demanding any Deduction or Abatement, 

| 0 or by Reaſon of any Taxes, Charges, or 
Payments iſſuing out of, or charged or impo- 
ec on the Premiſſes, or any Part or Parcel 


thereof, or upon the ſaid Sum of, c. by any 


Act or Acts of Parliament made, or to be 


i made; or otherwiſe howſbever; that then and 


from thenceforth this preſent Indenture, and 
the Eſtate and Term hereby granted, and 


the ſaid Uſe of the ſaid Fine or Fines, ſo co- 


venanted to be levied as aforeſaid, being li- 
mited to them the ſaid C D. and E. F. their 


85 Executors, Adminiſtrators and Aſſigns, for 


- and during the ſaid Term of 500 Years, for 
the Confirmation and better Security of the 

ſaid Eſtate, and Term in the Premiſſes here · 
by granted or mentioned, or intended to be 


1 granted, ſhall ceaſe, determine, and be ut- 


- terly void 3 any Thing herein contained to 
| the * in 9225 wy wil ae tn] 
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1 Way of Mortgage, after mar- i 
ries, * in Conſi e thereof, and of SE 
Foo l. Potion ſuffers a Recovery to enable N 
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3 I: 3 "Whither the De mall be alliwed a 
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Rai my un Oi Leaſe 855 the Me C arit- 

Taylors Company of a Manar; A ffignment 

. pat for 'a Truft Settlement, in Comſidera- 

2 1 tion of the Wife's — relinquiſhed ber 

5 Jyointure. Tbe Man and Wife mortgage it 

= +: 8 tdi N. V. for Joo 1.” who had a Fine ſur con- 
=— N 3 8 and leaves  Executors, 

V 1 Mortgage Money not being paid. The 
mMlortgageor and bis "Truſtees, and the Execi 
Bn, ³ ⸗⅛ꝓ„»Bf8PF Jan I a Mortgage to Ba b5 and T. 8. 

= \þ fer a further Sum of 900 l. and after for 
3H x Further Sum, and to pay off the other 
| Security. They. all mortgage to Sir E. R. 

Vb ret good 0 lenſes Jo 12277 f 

© Mortgages. 5 


HIS 8 . G 3 <6 F 
the Widow and Reli& of FE . late of, 
e deceaſed, V, E the only Son and Heir | 
bf the ſaid F. Fi by the 4 and T. B. of, 
c. of the Firſt Part; Sir G. R. of, Ec. of the 


1 15 . Second Part; and J. S. Eſq; and H of, 
= Ss. of the Third Part. . the Maſter 
| Gilg nat _ &nd Wardens of the Merchant I. Taylors. of the 


| Leaſe recited, Fraternity of St. Fob Bapti#, in the City of 
TDLeoondon by their Indenture of Leaſe under 
. their Common Seal, Dated, Cc. 1664, and 
Ante léth Tear, Ge. for the Conſiderations 
=_ therein mentioned, did demiſe, leaſe, be- 
take, and to Farm jet unto the ſaid F. Þ all 
that their Manor or Lordſhip of, Ec. in the 
: Dec. To have and to hold the ſaid Manor, 
and other the Premiſſes, in and by the ſaid 
-  _ recited Indenture mentioned to be demi- 
„ Jed, with the Appurtenances unto the ſaid E. F. 
. "his Executors and Aſſigns, from the Feaſt of, 
=_ 8 unto 1385 full — and for and 


Fs 


f i 


The Law of Yottgages. 
during the Term of Sixty One Years from 
thence” next coming, and fully to be com 
bleat and ended, yielding and paying there: 
. yearly, during the {aid Term, unto the 
ſaid Maſter and Wardens, their Succeſſors 
and Aſſigns, or certain Attorney, within their 
Common Hall, commonly called the Merchant 
Taylor's Hall in London, the yearly Rent of, 
&c. at two uſual Feaſts, Sc. and under a 
certain Covenant, Clauſe or Agreement, in 
the ſaid recited Indenture of Leaſe contain- 
ed, for the Payment every Year yearly, du. 
ring the ſaid Term, unto J. M. of London, 
Gent. Common Clerk of the ſaid Society du- 

ring his Life; and after his Death, to ſuch 
Perſon and Perſons as the ſaid Maſter and 
Wardens, and their Succeſſors, ſhall nomi- 
nate, and aſſign to keep Courts there, as there- 
in is expreſled, for and in the Name of the 
Steward's Fee, the Sum of 20 J. of like lawful _ 
Money, as in and by the ſaid recited Inden- © 
ture of Leaſe, &c. And whereas in and by 
one other Indenture, being an Indenture of | 
Aſſignment, dated the 20th Day of the fame " = 
Month of December, in the ſaid Year of uur 
Lord 1664, made, or mentioned to be made, 
between the ſaid F. F, and F. his then Wife 
of the one Part, and the ſaid T. B. and ENR 
of London, Eſq; (ſince deceaſed) of the othen 1 
Part, the ſaid F. F. did aſſign and ſet over the Aſſignment 
ſaid Manor to the ſaid F. B. and E. F theip.1" Nare of 


* 


Executors, Adminiſtrators and Aſſigns, ſor ment. 
| the then Reſidue of the ſaid Term of 61 Tears 
upon ſeveral Truſts, and in particular in Truſt 
of and for the Benefit of the ſaid F. ¶ in Caſe 
ſhe ſhould happen to ſurvive and overlive the 
ſaid E. F. and eue in Fruſt for the ſaid 
. F. or ſuch Perſon as ſhall happen to be. 
Name C 
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' Heir Male of the Body of the ſaid /, H at 
the Time of the Deceaſe of the Suiyivokof 
them the ſaid FE E and J. in Caſe the ſaid 
VE or any Heir Male ot his Body, ſhould be 
living at the Time of the Deceaſe of the Sur- 
vivor of them the ſaid F. F. and 7. But in 
Caſe the ſaid J. ſhould ſurvive and outlive 
the ſaid F. and . and that the ſaid /. ſhall 


happen to have no Iſſue Male of his Body 


3 living at the Time of the Deceaſe of the ſaid 


IJ. then the ſaid Premiſſes and Truſt thereof, 


F ᷑ and J. and in Conſideration of ſuch Mar- 
riage, and of the Marriage Portion of the ſaid 
received by the ſaid F. and had joined 
with the ſaid F. in a Conveyance of her ſaid 


to be and remain for the ſole Uſe and Benefit 
ol the ſaid F. and of her Executors, Admini- | 
ſtrators and Aſſigns, as by the ſaid laſt recited IMF 

Indenture of Aſhgnment ; and amongſt ſe- 
veral other the Truſts, Articles, Clauſes and | 

Agreements therein contained, it may appear. 


which ſaid laſt recited Indenture was in Truth 


male in Conſideration that the ſaid J. at the 
' Requeſt, and for the particular Conveniency, 
and to comply with the Occaſions of the ſaid 
EF had quitted and relinquiſhed her Join- 
ture which was ſettled upon her by the ſaid 


F. E before the Marriage between the {aid 


ointure, which was of a much greater year- 


Ip Value than the ſaid Manor and Premiſſes 
berein before mentioned; and the ſaid Pre- 
miſſes ſo aſſigned, were by Agreement to be 


in Lien and Place of, and a. Satisfaction for 


ſiuch a Jointure, albeit there be no Mention 
of any the ſaid Conſiderations, Matters or 
Things therein particularly expreſſed. And 
whereas, after the making and executing of | 


recited Indenture of Aſſign- 


—— 


os . ' 12 X 
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ment, the ſaid F. F. having occaſion to bor- 
row, and take up at Intereſt, of one MV. of 
London, Gent. the Sum of 700 I. did prevail 
with the ſaid J. to conſent and agree to give 
Directions to the ſaid T. B. and E. F. that 
they ſhould aſſign over their Eſtate in Law 
in the ſaid Premiſſes, and their Term there- 
in, for the ſecuring the Repayment of the 
| ſaid 70 I. with the Intereſt thereof he the 
ſaid F. F. undertaking to repay the ſaid Mo- 
nies, and upon the Repayment thereof, to 
procure the ſaid Premiſſes, and the Term _ 
thereof to be reconveyed unto the ſaid T. B. 


and E F their Executors, Adminiſtrators and 


Aſſigns, ſubje& to the ſame: Truſts on the 
Behalf, and for Benefit of the ſaid F.. as the 

ſame were then ſabje& in the Hands of the 
ſaid T. B. and E. F. Whereupon in and by 
one other Indenture of Aſſignment, dated the 
20th Day of the ſame Month of December, 
Amo Dom. 1664. and by Fine ſur conceſit 

thereupon had and levied in the Term of St. 
Hillary then next following, for and in Con- 


ſideration of 700 1. therein mentioned to be Jerome Feme, 


paid to the ſaid F. F. by the ſaid N. V. and 


and their | 
Truſtees mort 


other the Conſiderations therein expreſſ bon gp 


the ſaid F. F. and J. his then Wife, and the 
ſaid FF, T. B. and E. F. did Grant and 


Aſſign unto the ſaid N. V. his Executors, Ad- 5 1 


miniſtrators and Aſſigns, the ſaid Manor, v. 


and all other the ſeveral and reſpective Pre: 


miſſes, in the ſaid ſeveral and reſpective be- 

fore recited Indentures mentioned; and all 
the Eſtate, Right, Title, Intereſt, Term of 

Years, Claim and Demand of them the ſaid 

F. F. F. his then Wife, VF. TB. and E. R 

and every of them, of, in and to the ſaid 

%% %% 


— Law of wn. 


1 with the ſaid Original recited In 
denture of Demiſe, and all mean Aſſignments 
touching the ſame; 'To hold unto the ſaid 
NV. his Executors. Adminiſtrators: and Aſ- 
ſins, for, and during all the Reſt and Reſidue 
. . of the ſaid Term of 61 Years, then to come 

- and unexpired, under a Proviſo or Condition 
4%, *'-- - nevertheleſs, for the making void thereof, 
pon Payment by the ſaid F. F. and WV. F. 
leis, Executors, Adimjuiſtratois,. or 
= Aſſigns, unto the ſaid NM. V. his Executors, 
Adminiſtrators or Aſſigns, of the full Sum of 
A 3 742 Lat the Place, and on the ſeveral Days 
, Times therein mentioned, and not long 
= nce paſt, as by the ſaid laſt recited Inden- 
ture and Fine, Relation being thereunto had, 
it alſo may more at large appear, And 
1 whereas the ſaid Sum of 742 1. mentioned in 
—_— '. "1 the ſaid recited Proviſo or Condition, in the 
0 mie laſt recited Indenture of Aſſignment con- 
tained, was not paid on the Days and Times, 

„„ therein limited for the Payment thereof, by 
VReaſon whereof the ſaid Condition became 
5 broken, and the ſaid Eſtate and Term of the 
ſaid NV. of and in the ſaid Premiſſes, became 

aA ͤbſolute, after which the ſaid NV. having 
muade his Laſt Will and Teſtament, and 
. thereof made E. V. N. I. and I. Z. all of 
Ae | London, Merchants, his Executors, departed 
wWakes his this Life; after whoſe Death, the ſaid F. F. 

| * having occaſion for a further Sum of Money, 

LE prevailed with the ſaid F. to conſent and 
agree, and to give Directions to the ſaid J. B. 
and E. E to join with the ſaid Executors of 
the ſaid N.F. in Aſſigning and Transferring 
the ſaid Premiſes, and the then Neſidue of the 
Taid Term therein, for the then raiſi ns and 
ſteurin of ſuch * * "then 
Rd APs | 5 222 
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then occaſion to take up, as well for . 
Payment of what was then due upon the 8e. 
curity of the ſaid Premiſſes, unto the Eſtate of 


the ſaid NM. V. as for his own particular Occa- 
ſions; he the ſdid F. N promiſing and under- 
taking to repay all ſuch Moneys as ſhould be 


ſo taken up, and to procure the ſaid Premiſles | 
to be reconveyed to the ſaid T. B. and E. F. 


their Executors and Aſſigns, ſubject to the 


ſame Truſts, on the Behalf, and for the Benefit 

of the ſaid F. as the ſame were formerly ſub- The Mort. 
ject in the Hands of the ſaid T. B. and E. H. 555997 e, 
Whereupon in, and by one other Indenture 9 
of Aſhgnment, being an Indenture Tripar- curors, junta 
tite. dated the, &. and made between them 2 Mortgage | 
the ſaid F. F. and J. his Wife, V F. T. B. and OOO, ; 


E. F. of the firſt Part, the ſaid E. N NI. 


and I. L. of the ſecond Part, and I. C, and 7, 


T. S. of London, Gent. of the third Part, in 


| Conſideration of 700 1. paid to E V. V. L. 


ane J. L. and of the fü er Sum of 400 1. 
ick to the ſaid F. F. by the ſaid J 05 and 
. the ſaid F. F. and F. his then Wife, V. F. 


* T. B. and E. FE and by their Appointment 


the ſaid E. J. N. L. I. L. did bargain, fell, 


aſſign and ſet over unto the ſaid J. C. and i 


J. §. their Executors, Adminiſtrators. and 


Aſſigns, the ſaid Manor, Sc. and all and ſin- 5 


gular other the Premiſſes in the ſaid ſeveral 


and reſpective herein before recited Inden- 


tures and Fine mentioned, with their and 


every of their Appurtenances, and all the 
Eſtate, Right, Title. Intereſt, Term of 


Years then to come, Truſt, Claim and De- 


mand whatſoever of them the ſaid E. F. F. his f 
then Wife, V. F. J. B. E. F. E V. NE. 2 


and I. L. and every of them, of, in and to 


2 To hold unto the aid LC _ 


T. S. 


. 
i 
* 
- 


the Truſtees, 
and the Exe- 


T. S. their, &c. for all the Reſt and Reſidue 
of the ſaid Yerm of 61 Lears, as were then 
to come and unexpired, under an Agreement 
on the Part of the ſaid I. C. and T. S. for re. 
conveying and re aſſigning the Premiſſes un- 
to the ſaid JT. B. and E. F. their Executors 
and Aſſigns, upon Payment by the ſaid F. F. 
and WE, or either of them, their, or either 

of their Heirs, Executors, Adminiſtrators or 
Aſſigns, unto the ſaid I. C. and TJ. S. their 
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Fuentes, Adminiſtrators or Aſſigns, the Sum 
elk 16481, at the Place, and on the Day and 


Time therein mentioned, as by the ſaid In- 


denture Tripartite it alſo may appear. And 


whereas the {aid Sum of 1648 l. mentioned in 


+ the:ſaid Agreement, contained in the ſaid 
laſt recited Indenture, was not paid, where- 


by the Eſtate of the ſaid I. C. and T. S. of, 
and in the ſaid Premiſſes, became abſolute 
and diſcharged of the ſaid Agreement. And 


| : whereas afterwards the ſaid F. F. having 
caſion for a further Sum of Moneys towards 


the paying what was due to the ſaid I. C. and 
F:8.-upon the Security of the ſaid Premiſſes, 
he the ſaid F. F. did farther prevail with the 
aid F. to conſent and agree, and likewiſe to 
give Directions to the ſaid T. B. and E. F. 
to join with the ſaid I. C. and T. S. in the 
transſerring and aſſigning of the ſaid Pre-. 


miſſes, and of the then Reſidue of the ſaid | 


Term therein, for the raiſing of ſuch Moneys 


as the ſaid F. F. then deſired to raiſe upon'the 


Security of the ſame Premiſſes, he, the ſaid 
E E undertaking to repay all ſach Mo- . 
neys as ſhould be ſo taken up, and to pro- 


5 cute the ſaid Premiſſes to be Reconvey- 
ac ,d to the ſaid T. B. and E. F. ſubject to the 
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as the ſame were formerly ſubject as afore- 
ſaid. er in and by one other In- The More- 

ignment, being an Indenture Sageor, Mort- 


Tripartite, dated the, Sc. and made between gz ant 
the ſaid F. F. the ſaid J. his then Wife, /. F. A. en . 
J. B. and E. F. of the firſt Part; the ſaid L C. sm. 
and T. S. of the ſecond Part; and the ſaid ; 

Sir G. R. by the Name of G. R. of London, 
Merchant, of the third Part, in Conſidera - 


tion of the Sum of x5001. Sterling unto the 


ſaid I. C, and T. S. by the ſaid Sir G. R. and 

of 100.1. Sterling by the ſaid F. F. paid unto 
theſaid I. C. and T. S. and of 5.5. apiece to 
the ſaid F. F. and the ſaid F. and the faid 
V. F. JT. B. and E. F. by the ſaid Sir G. K. 
likewiſe paid, the faid F. F. and the ſaid 7. 

the ſaid /. F. and alſo by their Direction and 
Appointment, the ſaid T. B. E. F. L C. and 

I. S. did bargain, fell, aſſign and ſet: over 


unto the ſaid Sir G. R. their Execntors, . Sc. 
the ſaid Manor, c. and all the Eſtate, &. 

| of them the ſaid F. F. J. his then Wife, V. F, 
T. B. E. F. I. C. and J. S. and every of 


them, of, in, and to the ſame. To hold uw: 
to the ſaid Sir G. R. his Executors, Admin. 


| firators and Aſſigns from thenceforth, for, and 
during all the Reſt and Reſidue of the ſaid” 
Term and Time of 61 Tears then to come 
and unexpired, under an Agreement on the _ 
Part of the ſaid Sir G. R. for reconvey ing and 


re- aſſigning the Premiſſes to the ſaid T. B. 


and E F their Executors, &c. upon Pay- 


ment made by the ſaid F. F. and V. F or 
either of them, their or either of their Heirs, 
Executors, Adminiſtrators or Aſſigns, unto the 
ſaid Sir G. R. his Executors, Adminiſtrators 
or Ajhiens of the Sum of 15 90 l. of Lawful, 


7 


Ec at the Place, and at the ſeveral Days and 
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The Law of Boztgages. 
ITimes therein limited for the Payment there- 
of, and now long ſince paſt, and in Manner 
” +, UT TOs ke Ae is therein limited to be 

5 paid as by the ſaid herein laſt recited Inden- 
teure of Allignment, Relation being thereunto 
had, it alſo much more at large appeared. 
And whereas the ſaid Sum of 15901. in the 

ſaid laſt Indenture mentioned was not paid 
unto the ſaid Sir G. R. &c. whereby the E- 
Rate of the ſaid Sir G. R. of and in the ſaid 
Premiſſes is become abſolute and diſcharged 
of the ſaid Agreement in the ſaid laſt reed 

In denture mentioned. And the ſaid F. F. 

And likewiſe the ſaid E. F. are both of them 
_ .(. ſince dead, and the ſaid J. F. is deſirous and 

hath agreed to pay in the ſaid Monies due 
unto the ſaid Sir G. R. upon the Security of 
the ſaid Premiſſes, to the Intent to have the 
aid Premiſſes and the ſaid Eſtate and Term 
therein conveyed and ſettled, ſubject to the 
ſeveral Truſts herein after limited, according 
to the true Intent and Meaning of theſe Wl 
Preſents. And the ſaid J. F. hath been ne- 
ceſſitated for the paying and diſcharging of 
the ſaid Moneys due upon the ſaid Security, 
to borrow and take up at Intereſt of and from 
A. B. of, &c. the full and juſt Sum of 200 l. 

Sterling, for the ſecuring the Repayment 

of which with Intereſt at a Time nous to 

come ſhe the ſaid F. hath enter d into a Bond 
of the penal Sum of 4col. Sterling, bearing 
even Date with theſe Preſents. Now thels | 

Preſents witnefs, that for and in Conſidera - 

tion of the ſeveral and reſpective Sums of 
J. apiece by the faid T. S. and C A. ſeve- 
__ rally and reſpectively in Hand paid unto the | 
| Rid Sir G. K. 5 F. V. F. and T. B. the ſeve- 
nal and reſpective Receipts and Payment 
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The Law ot Mongages. 83 
whereof they the ſaid Sir G. R. . FE. 1 
and T. B. do by theſe Preſents ſeverally and I 
| reſpectively acknowledge, and thereof and of , 
every. Part thereof do, and each and every EE 
of them doth releaſe and diſcharge. the ſaid f 
T. S. and C. A. their Executors, Adminiſtra- 
tors and Aſſigns, and each and every f 
them by theſe Preſents, and likewiſè for 
and in Conſideration of the further, full, and 
| juſt Sum of, &. Sterling, by the ſaid 7 F. in 
Hand likewiſe paid unto the ſaid Sir G R. 
in full Payment and Satisfaction of and for 
all ſuch. Moneys as are any ways due unto 
him upon the Security of the ſaid Premiſſes, 
or by Force and virtue of the ſaid. herein laſt 
before recited Indenture of Aſſignment, or 
any thing therein contained, the Receipt 
and Payment of which ſaid laſt mentioned 
E Sum of, ec. he the ſaid Sir G. R. doth here- 
by accordingly acknowledge, 3 thereof, 
S.. they the ſaid J. F. and V. F. and alſod 
by their and each of their Direction and 
| 1 the ſaid T. B. and Sir &. K. have, | 
and each and every of them hath bargained, 
ſold, aſſigned, transferred and ſet over, and 
by theſe Preſents. they and each and every 
f them, do and doth fully, clearly and ablo- k AN 
| lutely bargain, ſell, aſſign, transfer and ſet '  _— .? 
over unto the ſaid T. S. and C. A. their Ee. 
cutors, Oc. the ſaid Manor, &c. and all and 
every other the ſaid ſeveral and reſpective 
| Premiſſes before mentioned to be demiſed, 
| granted and aſſigned in and by the ſaid feve-  _ 3 
ral and reſpective before recited Indentures *' 7 
and Fine, or any of them, and every Part 
and Parcel of the ſame, with their and every, 
of their Appurtenances, and the Reverſion 
and Reverſions, Remainder and —_—— a 
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fect and Natty: or - add Profits of: alt and 


ſingular the ſaid Premiſſes, and every Part 
oy Parcel of the ſame. And all the Eftate, 
Right, Title, Intereſt, Property, Term of 
Years yet to come, and unexpired, Truſt, 
Claim and Demand whatſbever as well in 
Law as in Equity of them the ſaid F. F. 
H T. B. and Sir G. R. and of each and 
of them in, unto, and out of the ſaid 
 Prommilles, and unto and out of every Part 
aid Parcel of the ſame, by Force and Vertue 
of the ſaid ſeveral before recited Indentures 
and Fine, or either or any of them, or other. 
_ wile howſoever, together with the ſaid ſeve- 
ral before recited Indentures, and the Chyro- 
phy of the ſaid Fine, and all mean Af 
We nments, Deeds and Writings touching and 


_ concerning the ſame now 255 the reſpective 


Hands of them the ſaid J. F. V. E T. B. and 
Sir G. R. reſpectively, or which they can re- 
ly come by without Suit in Law or in 
Equity. To have'and to hold unto the ſaid 
FT. S. and C. A4. their Executors, Adminiſtra- 
tors and Aſſigns from henceforth,” for and 
ins all the Reſt and Reſidue of the ſaid 
Term and Time of 61 Years in and by the 
nid herein firſt recited Indenture of Leaſe 
— granted © yet to come and unexpired; under 
And ſudjeck nevertheleſs to the vel and 


_ reſheltive Truſts, Proviſoes and Limitations 


thereof herein after limited, ſpecified and 
declared, and to and for no other Intents or 
POR 8 is to * ww 
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Mortgagee buying in a precedent Incymbrance, © 
all bold. againſt a middle Mortgages till both 
 are-ſatisfyd. Where a Mortgagee buying ina © 
precedent Security of the Lands in bis Mortgage, © 
aud other Lands, ſhall hold all again a nd. 
dle Mortgagee, of all thoſe Lands „„ 
bim on both Securities be ſatisfied. Mortgage 
bs a. precedent Incumbrance, and 17 ee e, 
waht not to diſcover the Elte till all be paid “VůQZũ 
WW and good. Aliter adjudged in the Kacke e 
quer.. Statute not to be uſed as to Lands not ah 


3 15 the Mortgage. 


„ Qs. As to the Pur haſt of an Incumbranceagainf 


Notice of the ſecond Mortgage. Diverſity be- FO "= 


| tween. Charges on the Land and Intereſt in tie 
Land, as to Diſcovery. Conuſee when to ac- "= 50 


count, according to the extended Value at Lam, 


ae ae over e the F. in 25 
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55 Sir Rajph ng cont een, 


Plaintiff a Security out of the Manor Mortgage 


and Rectory of V. Ano 1656, Sir Fr. Drake —_— * 

made the Defendant a Security for Money out cumbrance _ 
of the Rectory only (the Defendant having ſhall hold a- 
no Notice then of the Plaintiff's 8 
which was for Money alſo) afterwards. 
Defendant hearing of — Plaintiff s Secutity, 


gainſt a mid 
NA die! Mortga- _ 
gee, till both 
are ſatisfp'd, 


buys in a Security precedent to the Plain- - 


tiff's, which one este 1 bath mop 


8 n ** 


* 
: * 
- 
3 1 1 1 4 
r Is; 3s : Wo 5 * . 5 2/4 
, 8 4 $4650 , ; 
9 2 . D : % 
2 K 0 . : 
_ 


8 * N 4 \ 
. | l 


l Bott — 


Per to redeem Beddingfielu's Security with- 
out paying off what was due to  Skapwith ? 
Abd it was ruled he ſnhould not. 


du ins in a At was only out of the ReQory, and the 
3 8 Security he bought in from Bedding field was 
Tanks in his Of both the Manor and. Rectory, the 55 

= . Moirgage, - dant ſhould make Uſe of Bedding field's S 
= and orher ofls 1 to the Manor, aſter that by the Pro- 
3 e _ ts of the Manor and Rectory, Bedding field's 
. Debt! was ſatisfied, and whether the Plaintiff 
4. Ule Mortge- | Thould net. then be admitted to enjoy the 
8% Manor, his Security being as well of the 
Manor as the Rectory, and the Defendant 
. only the Reer till he was fatis 

ES: 5. nes 

Vid and Twyl; My were * Opinion, That 
1 Skipwith had received what was due on 


OE mend curities was paid him. 
1 1+ 7  * Siddall granted a end. Elen 1555 161 
. per ae to to H. the Plaintiff for 20001. and 
1, _ ...___ afterwards mortgageth the Premiſſes for 
entre nt et” 12001. to Calamy.. Calam 1 being dead, thoſe 
a 116,543 that have his Intereſt uy in a precedent 
ee e. Judgment to the Grant of the Rent-Charge; 
CS "the Plaintifferhibits his Bill to diſcover what 
Eſtates the Defendant claims, and chargeth 


2 F 


EM | bs — 


3 Calamy had Notice of the Plaintiffs Rent 
| 
? 


. Ou. Whether the Plaintiff ſhould be 1 


2 A Moregagee © - 2. Qu. Inaſmuch as the Defendant's Secu 


85 - Bedding eld's Security, he. ſhould: receive no 
more Profits of the Manor, but the Plaintiff 

do de let in to receive them, and the De- 

; fendant only to make Uſe of Bedding field's | | 
| * as to the Rectory, to protect his Se- 
curity of. the Rectory; ut it was reſolved 
FE and pF That the Be endant ſhould hold 
- '- 4," both the "Manor and. Rectory againſt the 
Plaintiff, till all due to him on both the de. 
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The/Law-of Monzages 
before the Mortgage, The Defendant pleads . | 
the Mortgage to Calamy, and that afterwards © 
hearing of precedent --Incumbrances, they  _.- 
bought in a legal Title precedent to the 
Plaintiff's; and offer, if the Plaintiff will paß 
all due on the Mortgage, and on their ne“, 
acquired Title, to aſſign all to him; but if ge 
will not, they ought not to diſcover What Mortgagee - 
Eſtate that is they have bought, nor ought buys in à pre“ 
their Title to be drawn under Examination pranee ang | 
in Equity; and by way of Anſwer deny d, Ia rags 
that to their Knowledge or Belief, Mr. Galamy ought nor 
had any Notice of the Rent Charge when to diſcover 
he lent his Money, and the Plea was allowed al be Nis = | 
good. Ch.Caſes 149. Higgen and Stddall,, 7 
The like to this was Mach and Lees Caſe, 5 
22 Car. 2. and the like Plea pleaded and al-. 
lowed to be good, and the Eſtate protected 
JJ%%%ͤ ooo ono oi . 
A Mortgapee may protect himſelf by get- Statute not to 
ting in an old Incumbrance, tho' nothing be e ap 1 
due upon it. But a Statute bought in by a Mortgage. 
Mortgagee ought not to be uſed to Lands not 
in his Mortgage, the Statute being but an In- 
cumbrance and no Eſtatee. 
In Primate and Fackſon's Caſe, Grove and SY 
Grove's Caſe, and Mr. Calamy's Caſe, it was . _; 
reſolved in Chancery, That a Purchaſer or {af 
Mortgagee coming in upon a valuable Conn?sr 
ſideration without Notice, and purchaſing in 
a precedent Incumbrance, it ſhall protect his | 
Eftate againſt any Perſon that hath a Mort 
gage ſubſequent to the firſt, though before 
the laſt Mortgage; and though he purchaſed 
the Incumbrance after he had Notice of the 
ſecond Mortgage. „ f e 
In Hacket and Wakefield's Caſe, in Scaar. 
To, Hard. 172. the 3 was a 3 „ 


7 


aw of Yoztgages, 
eration of 501. per An- 


mum for Lives, and the Defendant afterwards 


took the Lands ſo charged in Mortgage, and 
being informed that the Plaintiff was before 


him in Time, he took Aſſignments of three 
Recognizances prior to the Plaintiff's Title, 


two of which were for Money, and the third 
for Counter Security, upon which he extend- | 
cel all the Lands charged; and now the 
Plaintiff ſeeks by his Bill a Diſcovery of 
the Nature of thoſe dormant Incumbrances, 
and for what Cauſe contracted, and what was 


actually received and paid upon them, or by 
Perception of Profits ſince the Extent. To 
which the Defendant pleaded his Mortgage, 


and ſubſequent to that his Purchaſe of the 


other Incumbrances to corroborate his Secu- 


rity, and that therefore he ought not to 


make any Diſcovery. But the Court over- 
ruled his Plea, and orderd him to anſwer, 
And that the Matter of the Plea ſhould be 


*. 


ges on the 
Land, and 


Intereſt in 
the Land, as 
do Diſcovery. 


the ſecond would have no Intereſt in it; but 


ueved to him at the Hearing. Though it 
5 was otherwiſe ruled in Chancery; and Baron 
Diverſity be- | 

tween Char- 


Turner ſaid, if the prior Incumbrance that 
was taken in had been a Fee-ſimple upon a 


forfeited Mortgage, that then the ſecond 


Mortgagee or Purchaſer ſhould not have a 
Diſcovery, becauſe then the whole Eſtate. 
was abſolutely in the firſt, and conſequently 


Here the firſt Incumbrances were only Char- 
ges upon the Land, the Conuſees having no 


Intereſt in it. This was in the Exchequer, 
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Type Law of Pottgages.— 2 
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55 Fin. 2 . 24-17 


Duppa ' Executors cont? Lee. 


The Cafe in Chancery was, E. being ſeiſed Of Buying in 
| bf the Manor of V. and of the Manor of M. precedent In- 
in —— 47 mortgageth Part of the Manor to abfanes. 
Burrell for 1cool. Afterwards in 55 he 
acknowledgeth a Statute to Burrell of 800 7¹111I1. 
for Payment of 400 ] Aſterwards in —=62,' —8 
E mortgageth both theſe Manors to Mr. A, 
Duppa for 75000 I. Afterwards in — 65, E A&A; 

mortgageth the Manor of V/. to Lee for 2000 l! 
Les having no Notice of the ſaid former 
Mortgages, but after Lee coming to have No- 
tice of the ſaid Mortgage to Mr. Duppa, doth _ 
purchaſe in the two prior Incumbrances made 

| to Burrell, (viz.) the Mortgage of Part of the and 
Manor of . and the Statute : The Ex. 
cutor of Duppa ſues Lee in Chancery, and Lee 
pleads the whole Matter. And per Cur Lee 
may. make Uſe of theſe Incutnbrances to pro- + 
tect his own Mortgage, and he ſhall hold the 
Eftate againſt Duppa, until he be ſatisſied for 
both the Money which he paid Burrell, and 
alſo his own ney lent upon the Mort 
gage. And Duppa's Executor ſhall not bring 
Lee to any Account upon this Statute in Equi- | 
ty, any otherwiſe than he may do at Com- 
mon Law. Now, at Common Law the Co- Conüſee when 
nuſor muſt bring a Scire facias ad computand, 2200900 a 
but then the Conuſee ſhall not account ac- the ente 
cording to the true Value, but according to ValueatLaw, 
the extended Value. But if the Conuſor 2nd for Pro- 
will ſue in a Court of Equity, then he ſhall ee the d 
bring him to account for what he hath re- vaude in 
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"The Law of t Goitgares: ; 


5 N of the Profits above the extended Va · 
llue: But in this Caſe Duppa ſhall not bring 
bim to account for what he hath receivd 


above the extended Value, unleſs he hath re- 


FG 75 ceivd enough to ſatisfie both his Securities. 
And the Court held the firſt Mortgage (being 


but Part) ſhall not extend to protect more 


5 1 than the Part of the Manor firſt mortgaged 


to Burrell. 2 Ventr. 337. 

But further to illuſtrate this Head of Mort. 

gagees, &c. buying in precedent Incumbran- 

ces, we may to the former 1 the * 
Cales, vix. 5 : 


— 


| Darcey vaſ. Hall, Poſh. 1682. Vernon 49. 


Where Mort Where an Heir or Truſtes buys i in an Incum. 


gagee buys in binnce, he ſhall be allowed no more than 


285 2 coy of | what he really paid for it, unleſs he bought 


ſhall be al- It in to protect an Incumbrance to which him- 


_ lowed all that ſelf is intitled; but where a Stranger that has 
7 5 pens «liter an Incumbrance upon an Eſtate, buys in ano- i 

© Truſtee vide ther Security to protect his own, he ſhall not if 
/ Brathwaie's only hold it till he is ſatisfied his own Debt, 


Cute. Yernon and reimburſed himſelf the Money paid for 


1; 6 * . the Incumbrance f ten bought in, but even till 
he has received all the Money and Arrears 
20; Intereſt due on the Security, fo bought 

Account. 2.- Bat. in this Cafe, tho it was an Heir that 


5 in the Incumbrance, yet (there being 


due on the Incumbrance he bought in, tho he 
- ad leſs for it. See the Caſe of Phili . verl. 


5 . e * 


ſome ſpecial Circumſtances in the Caſe) he 
was allowed on Account the whole Money 


3 
wh a * 
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he Law of Mont (gages. Ale 
| | * As 5 


4 B 1 
2 2 


1 vert Clapton Trin. 1687. Vernon 464. 


0 2 Maſter's Special Report: to n But againſt a 


6 Account in this Caſe was referr'd, The 8 
Court determin d, That an Heir or any other be allowed 


ſhall not apainſt a real Purchaſer be allowed more than he 
more on any Incumbrance bought in, than paid for ſuch 


what he actually paid for the ſame, without eee 


any Regard to what was really due thereon. 

And that where a prior Incumbrancer buys 3 

in a ſubſequent Incumbrance with Notice of | Nee þ 

an Intervening Security, he ſhall not be al- Fn 

lowed ann LR 
And the Caſe of Borough od Francis als Sigh rents 


cited, which now ſee in Nelſon's” Reports. Francis. Vide 


Where a Bill being brought by the Exe- 2 28. 
cutors of the Mortgagee to ſupply a defedtive ?” nn 


Mortgage, and to be relieved againſt Judg- I 


ments affered by the Heir of the Mortga- 
geor, twas decreed accordingly; and that it 
ſhall not be in the Power of the Heir 3 


charge or incumber the Lands, by ſuffering 5 = 5 £ 


—— againſt himſelf in Prejudice of offuch 3 
* * Equity. dee of: 5 


4 a Villans verſus Springfield, Micha? 1 1697. . 
: Vernon 476. „ 


3 mortgaged the Lands worgage 


in Queſtion to F. 8, who finding it to be a/aflignes for 
ſlender Security and not worth the Money le than reat- | 


due thereon (the Plaintiff's Wife in Caſe ſhe 33 
ſurvived her Husband, having a Right of mall not re- 
Dower in the ſaid Lands) F. S. agreed with deem with- 
the Defendant Springfield to aſſign the Mort- he Whole | 
age to * for 100 altho there was 170% 


8 3 T7 then 


"4 . 


* "20 
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aw of Woztgages . 


8 . due to him thereon. The Plaintiff now 
brings his Bill to redeem, and the ſole Queſtion 


muas, Whether the Defendant ſhould be allow: 


ed all the Money that was then really due on 
E the Mortgage? 88 


v . - 
WM s, 3 "LEE, 


| Where rigs Fer Cur Where- Abe are eden In- 
ere ſubſequent cumbrances or Creditors 1 in the Caſe, there a 
_ Jncumbran- Man that buys in a prior Incumbrance ſhall 


ces or Credi- 


- rorzjtheBuyer be allowed only what de really paid, though 
of prior In- there be in Truth a greater Sum due; but 
cumbrances is here the Mortgageor himſelf, or his Heir, 


allow'd only 


what he real. Comes to redeem, there is no Reaſon that he 


> iy paid; 4% - ſhould: have the Benefit of a good Bargain 
ter, if be- by another Man; and therefore he 
tween hin cught to pay whatever is really due on the 


8 rs without Regard to what the Af: 


: ir % . 7 Ow pands! and decreed waa | 


„ mu 4 verſus 6 Py, & al. Mich. « 1683, 


Fee the Caſe 755 "The 3 Dd in . Caſe, was thin 


mt large ante 5 third Mortgagee without Notice at the 


Time of his Mortgage, buys in the firſt In- 
cumbrance, being a ſatisfyd Judgment; he 
Mall have the Benefit of 7 tho 
when he took it in he had Notice of the ſe- 
cond Mortgage. See the Caſes Darcey. verſus 

; Hal, and Philips verſus V. "anghan ſupra, 1 


 Brathwait verſus Baleal. Mich, 5. 


4 


We 


55 5 * on he 4th Point in 1 b Cate twas 
e e "deereed. That an Heir buying in an Incum- 
1 n pbrance on an Eſtate charged with younger 
Childrens Portions, ſhall be e no mar 

nm what 1 really oe 


Pot 


The/Law of Habe, 8583 
But as to Purchaſers of meren, Lat Purohuſers 

I buying i in of prior Incumbrances, it may be ing in In- 

further obſerved, —— That where ſuch Pugs Jones 

chaſer buys in a Statute that is extended, Ee 

ſhall account only according to the extended 

Value, and not according to the real Value. 

VideVernon 51, 2 TI» 

The Aſſignee of a Statute purchaſes VV | 

Eſtate having Notice! of a ſecond Statute, _ 

Quere how far he ſhall make Uſe of the firſt 

1215 to Ow his ang Pide 14 49, 

505 ö 


928 % 


5 grad and Dickinſoni in 8 28 Gor 2. 


i, | Note, The Defendant having an Obligation Prior Julg 
from F. S. to ſecure his Debt, purchaſed in mencs. 
one Judgment precedent to his own Debt, and 
another ſubſequent, yet in Time before the 5 "7 
HY nk had by the Plaintiff from the ſame „ 
1 thereby Hoping to have his own Debt 
F 4 at was meſne ſatisfy'd, but the Plaintiff 

baving extended, and being evict by Tryal 
on the firſt Judgment, ray d the Defendant | 
might account and 4 94 Payment thereof, Account, vide 
that ſo he might be let in; which Finch, a 11. 
Chancellor, ee albeit the ſecond Judg. 
ment was precedent to the Plaintiff's; it be- 

ing never extended, but purchaſed for ſmall 
Value to ſave the Debt by Obligation, which 
was ſaid to be contrary to the accuſtomed 

Practice of the Court. 3 Keb. 754. Ty as it 
N e be l 1 $$ | 
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Of Affgnmentof Mortgages. Leaſes for 509 
Tus voluntary at fuſt, made good upon o. 
_ \ ney paid afterwards upon the Aſſignment of it, 

before the Purchaſe of the Inheritance. ' Mort- 


45.8 
3 
9 


gagee for Tears out of actual Poſſeſton aſſigns 


5 


it, yet good. Where an old Mortgage ought to 
be taken as a new Mortgage. Where Money 
sz paid by the Aſignee to the Mortgagee, ſhall 

be principal as to the Affignee. Where the 
Money ſball be intended to be paid at the Day. 
Account before Aſſignment and after. Afignee 


at the third Hand to account.” Preſidents of 


4 Mojtgage by way of Covenant. The Money 
do be paid within fix Months Notice at aw 
Dime within. two Tears. Lands mor tgaged for 
Joo Tears, and afiign'd to Truſtees in Truſt for 

_ "the Mortgagee, and further Sums borrowed and 


et 0 ſecured by transferring the Afignment Iidentuie 


"of Aſignment and a Prouiſo; Then a Releaſe of i 
tze Proviſo, and Equity. And then another A/- 
Equity; and at laft the whole bargained and 
aſigned on a new Proviſo, Covenant on Pay 
ment of Money ſuch a Day then to aſſure Landi, 
but not to be taken as a Mortgage, but an ab- 

' -»  folute Sale if the Money be paid at the Day, 
Aument of a Mortgage for Tears which was 

'— "Forfeited, whereto the Mortgageor it made a 
Pty, and confirms the Aſfignment aud Eftate, 
- with a further Proviſo' of Redemption by the 

 .  Afſignor. Conveyance by way of Mortgage. t | 
de void on the Mortgageor's diſcharging ſuch | 
Debt as the Mortgages is Surety for bin. 
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The Law of Moztgages- 
Tent; A Grant of Lands by Letters Patents 
for 60 Tears aſigned in Truſt to pay Debts, the. 


- 
2 * 
— 


Truſtees in Conſideration of Marriage, aud 


6000 l. Portion which the Heir ſecures by Aſ- 


 fgnment : a Foynture to be made within three _ 


| Tears. - 4 Grant of Lands for yoo Tears, for 
; 7 


eee e eee 


Life, or-an entire Sum. Two Grants of Fee. 
Farm Rents and Tithes, and the ſame mortgag l. 
Aſigument and Mortgage of Building, Leaſes -—_ 
and Plots of Ground. in London. 


x 


* , — 


0 NE of the firſt Caſes of Aſſignment of 

| Mortgages as I find is in 3 Leon. 78. 
Stamps Caſe, and argued there to be a Kind 
of Maintenance. The Caſe was, LS. being 


« 


poſſeſs d of a Term for Tears granted the 8 


fame to T. S. his Brother, 12 May 20 Eliz, and 
afterwards 8 Oct. 21 Eliz. he himſelf being 

in Poſſeſſion of it mortgaged the ſame to 
one P. who ſuffered him to continue his 
Poſſeſſion. T. S. granted his Eſtate to I. S. 
who mortgaged the ſame to one G. who ſuf- 
fered the ſaid I. S. to continue in Poſſeſſion 


until 10 Dec. 22 Elix. G. entered, I. S. came to 


the ſaid P. and requeſted him, that he would 


grant all his Eſtate to B. and C. to whom Note 
the ſaid I. S. was indebted for Security 


their Money; to whom the ſaid P ſaid, That 


if he would find him any other Security for 


his Debt he would be content ſo to do, and 
J. S. offered to the ſaid P. the ſaid B. and C, 
and he accepted the ſame; and at the Requeſt 


of the ſaid I. S. granted his Intereſt to them, —_- 
2 Febr. 22 Elix. P. having Notice of the Grant 
before made to the ſaid E. upon which 


formed againſt P. upon Stat. 32 H. 8. Per 
„„ Of; 
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. The Law of PYoztgages. 


and C. at the Report of the ſaid I. S. who 


was the Mortgageor, for Aſſurance of his 
Debt which he owed to them, and therefore 


it ſhall not be intended that that Grant was 
made for any Maintenance: And alſo J. S. 


was in Poſſeiſion a whole Year before the 


+ +. ,- _ Smartleand William, 
Ejectment of Lands in Cornwall, at a Tryal 


at Bar, it appeared on Evidence, That J. A. 
ſeiſed in Fee, mortgaged it to Fenmorrice in 


1659, for 500 Years, which Deed was ac- 
' knowledged. and enrolled in 1667, in it was 


the ordinary Covenant, that the Mortgageor 


N ſhall retain Poſſeſſion until Default of Pay by 


ment, the Mortgagee being out of Poſſeſſion 


aſſigns the Term to Bluck, the Executors of 


Bluck: aſſign the Term to T. K. who was the 


_ Cefluy que Truft ; IT. X. brought an Ejectment 


to recover Poſſeſſion, and hanging this, af- 


Tears to H. Coventry 


ſigns the Term to Sir Ch. Muddiford. Sir Ch, 


Muddiford makes a Mortgage: of it for 109 
without taking Notice 


al the firſt Mortgage by way of Recital, but 


demiſed this to him by way of original Mort- 


10 gage, as if he had been Owner of the Land, 
_ and after this, the firſt Mortgage Money is 


paid to.Sir Charles by the Mortgageor, and he 
aſſigns the original Mortgage to him, and 
he for valuable Conſideration, conveys the 


Inheritance to the Defendant V illiams, and 


_ delivers to him the original Deed of Mort- 
__ _ page, ſo the Plaintiff who claims as Execu- 

tor to Coventry had it not to produce but he 
pProduceth a Copy of the Inralment of my 


e 
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The Law of Moztgages. 
. make his Title. Divers Things were obje- 
o WM Ged for the Defendant: 1. That the Copy  _—+ 
$ is not Evidence. Sed Cur contra: 2. The Leaſe for 3 
e Confideration of the firſt Mortgage is pot Year: volun- 
2 proved, and the Conſideration paid by Wil- de = 7 
. bam upon the Purchaſe is void, and ſo the upon Money 
e firſt Mortgage voluntary, and void againſt paid after- 
him; but the Conſideration paid by Sir Ch. en upon | 
Muddiford, being proved upon the Aſſignment 5 e . 
made to him, the Court held this ſufficient . 
to maintain the firſt Deed of Mortgage, for che Inheri- 
8 this was a Deed, and the Conſideration paid 
by Muddiford upon the Aſſignment to him „„ 
before the Purchaſe of the Defendant, made 
this a Deed upon valuable Conſideration, al. 
though it was not ſo at firſt. Quer. ſaith the M“ 
Reporter, for the contrary hath beenheldz; ' 
But in Proger's and Higham's Caſe, P. 1I7 
Car. 2. B. R. It was held as here. 3. It wass 
objected, That all the Aſſignments beſide the 
| firſt being made off the Land, and this by 
the Mortgagee without the joyning of the 
Mortgageor, were void; the Parties being 
out of Poſſeſſion at the Time of the Aſſigu- 
ments, it was urged, that the firſt Aſſign- 
ment by the Mortgageor only was good. 'The | 
Mortgageor by the Covenant to retain Poſſeſs . 
fion unto Default of Payment, this makes 
the Mortgageor Tenant at Will to the Mort: 
gagee; but when the Mortgagee had made 
the firſt Aſſignment, by this the Tenancy at 
Will determined, and the Mortgageor by Rt. 
aw of the Poſſeſſion afterwards was a Dif: Mortgage: 
ſeiſor, and ſo all the Aſſignments by the Mort- for Years out 
gagees being out of Poſſeſſion without the *Fatul _ 
Concurrence of the Mortgageor are void, and 8 . 
he rather in this Caſe, becauſe Muddiford had gal. 
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Poſſeſſion before, and at the Time he made 


8 co hy the Aſſignment or Leaſe to Coventry. But MW 


. held all the Aſſignments good; for al. 
n en a the Tenancy at Will was determined, 
e 5 the Mortgageor was yet Tenant at Sutterance, 


 binging of the EjeCment' 1s not but an Ad- 
mittance that he was in actual Poſſeſſion, but 
not of an actual Diſſeiſin, and ſo the Jury 
1 pro Quer. Leſſee of the Executors o 
Coventry, Aflignee of the Leſſee of Muddiford, 
3 Leon. 387. Smartle and Villiams's Caſe. 


Where an old - An old Mortgage aſſigned to another ought 3 


_  Mortgagz to be taken as a new Mortgage from the 


3 . Time of the Aſſignment, becauſe an Account 
new Mort- Was ſtated with the Fo ain and as 22 off, 


gage. . 218. 


ES e 8 75 168. 


= AMongagee © 2 The Caſe 1 was, a eee aſſgnes hi 


3 Mortgage to Fitton the Defendant, who pays 


pays off both Off both the Principal and the Intereſt (i. e. 


Principal and all that was due on the ſaid Mortgage) which 


2 great Arrear was much in Arrear (the original Mortgage 


N . Money being but 1500 l. and the Money 


© bs Intereſt ſhall paid on the Aſſignment 2300 l.) And the 
de reckond Queſtion was, if the 900 J. paid for the In- 


1 wh 3 tereſt in Arrear ſhould be reckon'd Prinei- 
| 1 pal as to the Defendant, the Aſſignee, and 

| OY Intereſt with it. 

And d for the Plaintiff, twas inſiſted. thatlnte- 


OP NO reſt was never made Principal in ſuch a Caſe, 


Anleſs the Mortgageor had joined in the AC. 
HY ſignment; and they cited the Caſe of Porter 
ks — — _— was de- 


- 


and by this had admitted himſelf out of 


and not of Neceſſity a Diſſeiſee, and the l 


| ma n nun. 1 168, q 
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was reversd in the Houſe of Lords. 


But the Lord Keeper ſaid, That Precedent 


| | would not weigh much with him: For he was 


f Counſel in the Caſe, and it was hard in 


all its Circumſtances. ' For there the Mort- 
. WH cage being in the late Times, altho the 
Mortgageor received all the Profits without 
Interruption, when Things were dearer than 
ordinary, by Reaſon of the Troubles, &c. 
yet the Lords would not allow of 61. per 


Cent. Intereſt, but reduced it to 4 1. per Cent. 


t But although he thought it reaſonable, That 
e the Intereft paid upon the Aſſignment ſhould 
be reckon'd Principal, yet he was unwilling _ 


to make a new Precedent, and directed the 
Defendant's Counſel to ſearch for Precedents, 


and if they could find any one, he would 5 


follow it in this Caſe. | 


reed, That Intereſt ſhould be reckond ass 
Principal; but for that Reaſon, the Decres  —  _ -* 


Note, after this, in Michaelmas Term fol- vide d. 
lowing, in the Caſe of Howard and Harris, Rep. 57- 
the Lord Keeper was clear of Opinion, That 9. 


as to ſo much Intereſt as was reſerved in the 
Body of the original Deed, it ſhould be 
reckon'd Principal; for it being aſcertained 
by the Deed, an Action of Debt would he 

WE forit ; and therefore it was reaſonable; That 
there ſhould be Damages given for the Non- 
payment of that Money. And whereas 'twas 


urged, That it had never been ſo practiſed; 


and that there was not any ſuch Precedentz _ 


and that if this were eſtabliſhed for a Rule, 
every Scrivener would reſerve all his Intereſt 
Half. yearly from Time to Time as long as the 
Money continu'd upon the Security, which 
would be to change the Law and Practice in 


q this Court, and make all Mortgages carry 


Ws * 


2 © "Intereſt 


And Note, where ever Lands are charged 
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n The Law of Loztgages, 
+ Intereſt upon Intereſt, —— But the Lord 
Keeper ſaid he was clear in that Diſtinction 
between Debt and Damages; and he ſaw. no 
Inconvenience that could enſue; it would 
ſerve only to quicken Men to pay their juſt 

Debts, and therefore decreed accordingly. 


with a Sum certain, or in Groſs, they are in 
| Equity chargeable with Intereſt for that Sum, 
) T A 
Money paid All Money really due, and paid by the Af. 
dy the AL ſignee to the Mortgagee, ſhall be principal 
_ 8 to the Aſſignee: But the Account between 
ee o the Mortgagee and Aſſignee, not to conclude, 
die Aſſignee. the Mortgageor. Ch. Caſes 68. And ibid. fol. 
- 258. The Lord Keeper declared it as a Rule 
on a Mortgage forfeited, That the Mortga. 
gee ſhould have Intereſt for his Intereſt, and 
be only accountable for what Profits he ſhould 
„ receive, and not for what he might have re: 
-  -. _- ceived, unleſs there be a Fraud. And that it 
was always the Rule, That on the Mortga- 
.__ pee's aſſigning, the Aiguee ſhould have In- 
___..- tereſt for the Intereſt then due. And that this 
Rule was never contradicted, but in Porter 
and Herbert's Caſe in Lord Shaftſbury's Time. 
Feet ſee 2 Salk. 449. That a Mortgage made 
with a Proviſo, that future Intereſt. if not 
- paid, ſhall be taken as Principal, and bear In- 
ttereſt, ſuch proviſo is vod. 
A Mortgagee covenants, That the Mort. 
- gageor ſhall quietly enjoy till Default of 
Payment, and then Aſignes; after ſuch Aſ- 
ſignment, the Mortgageor is only Tenant at 
Sufferance; but his continuing in Poſſeſſion 
does not turn the Term to a Right, nor make 
u Diſſeiſin. Salk. 245, 46. 
In Evidence to a Jury at Bar it was agreed 
in Ejectment. Per Curiam, That agaipft 4 
% i ↄ 
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 @The Law ot Moꝛtgages. 1 

4 Mortgagee ſubſequent, as the Plaintiff Was 
n there can be no Averment that the Money g 

o was not paid at the Day according to a for- 

4 W mer Mortgage, but that the Eſtate was for- 

t Wl feited contrary to his own Deed of Afſign- 

ment; or were it but an Indorſement of the - 

d Receipt of the Money; for elſe the Aſſignee 

n i the firſt Mortgagee intermediate would b 


i cheated, which the Aſſignee of the firſt _ 
Mortgagee cannot be: But it appearing that 


. the Defendant had taken an Aſſignment un- 

il Wl der the firſt Mortgageor after the Day, as 

n i if the Money were paid; the Court directed. 

e, that it muſt be intended the Money was paid here the | 

I. Nat the Day, and ſo the Mortgage ſubſequent ram en 4 5 

e to one made to the Defendant is good: And ye paid atthe 

4. Verdict pro Quer. 2 Keb. 68. Dy. 

d In Venables Caſe, The Mortgagee was order d Account be- 

d to account before the Aſſignment, and after it. pt . 

For Accounts upon Mortgages, Vide poſt C. 11 after: 

it WM A Mortgagee after Forfeiture aſſigns, and Bill to re- 

„is decreed to account for the whole Time, deem f. | 
1- Wl vithout the Aſſignee's being made a Party. rt. 
5 je EE ĩͤ oo af To 
A Bill was brought, 20 Car. 2. to redeem 4 
e. 2 Mortgage made in 1632. It was inſiſted . 

le by the Defendant, that he came in as Af. 

t ſignee at the third Hand, and it would be 

„hard to put him to Account now. And by 


the Lord Keeper (becauſe no Time was ſtint- 

ed for the Redemption of a Mortgage) the 

8 Defendant ſhall account; but in Regard he 

comes in at an old Hand, ſhall not acccount _ 

but ſo far only as goes in Diſcount of his 

Money, but not for the Surpluſage. Chan. 

| Caſes 102. Pearſon and Pulle's Caſe. 

A. Mortgagee for Years out of a&ual 

Poſſeſſion, aſſigns, yet held good. See ma.. 
tle and M illiams s Caſe, ante Cap. 8, pag. 106. NS 
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T* HIS Indenture made the, Go. between 


I A. B. of, &. C. D. of &c. E. F. of, &c. 

G. H. of, Se. of the one Part, and F. P. of, 
Ss. of the other Part witneſſeth: That the 
aid A. B. C. D. E F. G EH. for and in Con. 


| : "fideration of the Sum of 150041. of lawful 


Money of England, to the ſaid A. B. in Hand 


paid by the {aid F. P. at or before the Seal. 


 ivg and Delivery of this preſent Indenture, 


the Receipt whereof the ſaid A. B. doth by 


theſe Preſents acknowledge; and thereof, and 


- _ of every Part and Parcel thereof, doth clear- 
Illy and abſolutely acquit and diſcharge the 
_  faid J. E his Executors and Adminiſtrators 
for ever by theſe Preſents, And alſo for, and 
in Conſideration of the Sum of 5 Hof like 


lauful Money to the ſaid C. D. E. F. G. H 
nin Hand paid by the faid F. E at or before 


* gain and Sale 


CLE 7 * 


the Sealing and Delivery of this preſent In- 
deenture, the Receipt whereof they do here - 
dy acknowledge, have demiſed, granted, 
- bargained, and fold, and by theſe Preſents 


do demiſe, grant, bargain and ſell unto the 
ſaid F. E his Executors, Adminiſtrators and 
Aſſigns all that capital Meſſuage or Manor: 


Houſe of B. in C. &c. and the Reverſion and 


EKReverſſons, Remainder and Remainders of 
all and ſingular the Premiſſes with their Ap- 


Fl * 2 q Ons 
oY 
9 
4 5 


Ko N 5 2 75 ; ; 55 18 ; 'Þ by 5 "os 7 5 25 2 5 ; ; 5 3 . 125 "TEN Ie T7 | 

| ; 53 4 E 2 5 5 Ce r 3 1 4 "Y 4 l ; % 5 Fr 

-: patd within fix Months after 

: + Sn ws 8 4 — 5 ® 33 = 3 ; 1 5 

Nine within two Tear. 
8 the TINT E D , WD g = ; LY ' 5 5 3 ks 5 ek 3 


— 


purtenances, and of every Part and Parcel 
thereof, and all Rents and Profits thereunto 
incident and belonging. To have and to hold 
the ſaid capital Meſſuage or Manor-Houſe, 
Dc. and all and fingular other the Premiſſes 
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whatſoever: hereby demiſed or mentioned to 

de demiſed,” with their and every of theis © © 

Appurtenances, unto the ſaid F. E his Exe 

cuters, Adminiſtrators and Aſſigns, from the 
Day next before the Day of the Date hereof, 


4 


for and during, and unto the full End and 


Term of 2000 Years from thence next enſuk 


ing, and fully to be compleat and ended, 
yielding and paying one Pepper-Corn, Qs. 
And the ſaid A. B. for himſelf, his Heirs, 
Executors, Adminiſtrators and Aſſigns, doth 
_ covenant, promiſe, and grant, to and with 
the ſaid F. . his Executors, Adminiſtrators  - _ 
and Aſſigns, by theſe Preſents, that he the | 
ſaid A. B. his Heirs, Executors, Adminiſtra- 
tors or Aſſigns, or ſome or one of them ſhall 
and will without any Defalcation, Deduction, 
or Abatement of any thing for any Tithes, _ 
Taxes, Charges or Payments whatſoever. or- 
<inary or extraordinary, well and truly pays —© 
or cauſe to be paid to the ſaid J. P. his Exe 
cutors, ' Adminiſtrators or Aſſigns, at ſuch 
Times and Place, and in ſuch Manner and 
Form as is herein afterwards expreſſed, the 
full Sum of 15001. of, Gr. in Gold or Silver, 


\ 
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and alfo Intereſt or Confideration for the for- And i” 


| bearance thereof, after the Rate of 6 1. for 'cill Repay- 


every 1001. by the Year;' for all the Time, ment. 
from the Day of the Date of this preſent In- 

Y denture; until the ſaid 1500 l. fall be fo 
paid (that is to ſay) H the ſaid H hisExe. 
cutors, Adminiſtrators or Aſſigns, or any of 
them ſhalt on any Day, Ge. of Nod. or, Sr. 


Day of May, between the, Se. Day of Mn 
which ſhall be in the Tear of our Lord 1 


\ 


Gad, 1660, and the, Gr. Day of May, which 
will be in the Tear ron, 1662, give 
Front ny one we art fon. 
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Wi Law of Siitgages. . PEO 


or. 5 Notice in Writing, at or in the 0 


payment at 77 5 . a The fad A, B. 1 


Notice of 
3 any Time 
1 „ within fix 
Wl * 
"i a . 
X22 % 
8 
1 1 | 
* 3 


3 . 


er 


| Ws and 105 ſaid, &c. Day 12 Fg LAN 
will be in the ſaid Tear 70 our Lord, 1662, 
give or leave Notice in Writing, at or in the 
now Dwelling Houſe of the ſaid J. P. in, &. 
unto or for the ſaid J. P. his Executors, Ad. 
miniſtrators or Aſſicns, for Payment to be 
made of the ſaid 15001. at the Erd of ſix 
Months then next after, the giving or lea. 
ng ſuch Notice, or to that Effect; Then in 
either of thoſe. Caſes, whenſoever any ſuch 


Notice ſhall be ſo given or left as aforeſaid, 


by either or any of the ſaid Parties, the 

laid Sum of 7 7 18 ſhall be paid unto the 
aid F. P. his Heirs, Executors, Adminiſtrs 
tors or Aſſigns, at or in the ſaid now Dwel 


ling: houſe of the ſaid F.P. i in, S. as. Now 
aid, on the, &c. Day of May, or H. Day ol 
_ Nov. which will beat T the End of fix Months 
next after ſich Notice ſhall be g given or left 
as aforeſaid : But if no ſuch Notice for the 
Payment of the ſaid 15001, ſhall be by. ei⸗ 
ther, or any of the ſaid Parties ſo given ot 
left, as aforeſaid, before the ſaid —— Day 


of May, which will be in the ſaid Year of our ; 
Lord 1662, then the ſaid Sum of 15001. ſhall 

| * unto the fd ME . his Executors, Ad. 
. | miniſtraton 


_ ſt nb. an am Beds . fi oe io T 


S? © oo” 


. 


Ce Law or epottgages. 


aitaifivtors or Aſſigns, at or in the faid now 
Dwelling houſe of the ſaid J. P. upon the ſkid 
—— Day of May which will be in the faid 


Year of our Lord 1662, without any further 
Delay. 


Eh * 
2 , 
I I f x 
1 f 4 
\ - i 


And hs faid Intereſt or Confei * tar ereſt to be 


| the Forbearance of the {aid Sum of 1500 l. 
| after the Rate aforeſaid, ſhall from Time to 


Time be well and truly paid at the ſaid 


Dwelling-houſe of the ſaid J. P. by equal 
half- =» Payments 9 8 45 1. upon every _ 
ay Day of 

in rer Tear, Hh ſuch Time as the 
fail 1500 1. ſhall be paid according as it is 

herein before-covenanted to be paid; and 

at what Time ſoever the ſaid 1500 J. ſhall 
happen to be paid, all the Intereſt ſhall be 


of Nov. 


paid by balf 
23 Pay- 


paid for Forbearance thereof, after the Rate 


ment ol the ſaid Money herein before cove- 


nanted to be paid, or of ſome Part thereof, LE 


he the ſaid T. "Pp his Heirs, EX. 


miniſtrators and Aſſigns, ſhall and-will per- 

mit and ſuffer the ſaid A. B. C. D. E. F. 

G. H. and every of them, their and every of 5 
their reſpective Heirs, Executors Adminiſtra - 


tors and Aſſiens, according to their reſpective 


Eſtates and Intereſts in the Premiſſes, before 
Vie OY of — F peaceably and 
2 7 N 5 


aforeſaid proportionably for all the Time, _ 
from the Time of the then laſt half yearly 

| Payment before, until the Day of Payment f 

of the ſaid 1500 J. LO 
And the fad F. P. 85 himſelf. his Exect- g 

| tors, Adminiftrators and Aftigns, and for 
every of them, doth covenant, promiſe and 
agree, to and with the ſaid 4. B. his Heirs 
and Aſſigns by theſe Preſents, That until 
ſome Default ſhall be made of or inPay- 
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T | _ __  quietly.to hold and enjoy all and lingular the 
 — --.. | AJaid Manor- Houſe, c | 
+  - -, {eever, with their and every of their Appur. 
CE -tenances, and to receive, take and enjoy all 
the Rents and Profits thereof, to their and 
- +-». every. of their own Uſe and Uſes, without 
the Lett, Suit, Trouble, Interruption, Evi- 
Sion, or Ejection of the ſaid J. PE. his Exe. 
: Cutors, Adminiſtrators or Aſſigns, and with. 
© out any Account to be given. unto the ſaid 
[5 # P. his Executors, Adminiſtrators or Aſſigns 
ſor the ſame. Provided always, and it is 
hereby conditioned, granted, covenanted, con- 
cluded and agreed by and between the 
laid Parties to. theſe Preſents, for them their 
Heirs, Executors and Aſſigns, that if the ſaid 
A B. his Heirs, Executors, Adminiſtrator 
1 or Aſſigns, or any of them ſhall well and 
ttrtuly pay or cauſe to be paid unto the fail 
' Provifo. F. P. his Executors, Adminiſtrators and Af. 
.-* _ » figns, the ſaid Sum of 1560 l. and all ſuc 
Intereſt or Conſideration for. Forbearanc 


% 
* 
I 1 
” * 
* 
oy - 


> 


and Form as the ſame is herein before co. 
pvpveenanted to be paid; that then from and 
immediately after ſuch Payment made, thi 
preſent Indenture, and all and every th 
Llcerm and Eſtate hereby made and granted, 
| vdr mentioned to be made or granted, ſhall 
_. © ceaſe, determine, become and be void, fr 
_ ſtrate and of Non-Effe& to all Intents and 


. and Premiſſes what. 


thereof, as aforeſaid, in ſuch. Sort, Manner 


. Y 
* » > = 


berg, | - Al 


che Law wor Bottgages. 


+ dorſed) aſſigned to Truſtees i in Truft for tbe 


5 . "Ek mortgaged * 3 
_ the Tam of 500 Tears, and by Afegnment CS... 
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Mertgager, and further Sums borrowed and + 1 . 15 


emed by Alignment thereof. 


Part, and G. H. ot, Se. and F. K. of, Sc. 


* 8 HIS Indenture made, Se. Ls B. | 
1 of, Se. of the firſt Part, C. D. of, Sc. 
of the ſecond Part, E. E. of, Qt. of the third 85 


of the fourth Part: Whereas C. . of, Sc. Recital 3 
Eſq; by. Indenture of Leaſe bearing: Date, Demiſe, Bar- 
Sc. — made or mentioned to be bin and Sale 


Conſideration of the Sum of 10001. of, Sc. 


therein mentioned to be paid by the faid CS. 
by the ſaid A. B. did grant, bargain and 


ſell unto the ſaid A. B. all that Manor, Co. 
To hold the ſame until the ſaid Indenture. of 
Leaſe, for and during, and until the full 


End and Term of 500 Years, paying yearly _ 
one Pepper-Corn if demanded, with and un- 
der a Proviſo of being void upon the ſaid 


C. Es Payment of 10451. upon the Days, 


and at the Place in the ſaid Indenture men- | 


tioned, as by the ſaid Indenture of Leaſe, 


Relation being thereunto had more at lage 


may appear; which ſaid Term of Tears was 
by Aſſignment, "bearing Date on or about 
Day of, &c. was transferred unto 


0 0. P. . and R. §. their Executors, Admi- 
niſtrators and Aſſigns, in Truſt for the ſaid which was 
A. B. and was afterwards by Indenture 2 2 an ede in 


dri partite, bearing Date on or about the 
of Fuly Inſtant, made or mentioned to be made 


betyeen the ſaid O. O. . E e 


13 


made between the ſaid C. S. of the one Part, for 500 Tear. 
| and the (aid 4. B. of the other Part, for the - 
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eh Law of Wortyanes. 
KEE firſt Part, "ths ſaid A. B. of the ſecond 


Part, Sir V. R. Kt. and T. O, of the third 
Peaxt, and the ſaid E. F of the fourth Part 
tftansferred and aſſign d by the ſaid O. O. Pg. 
and R. S. by the Conſent and Direction of 


the ſaid A. B. unto the ſaid Sir . R. pl 


J. 0. in Truft for the ſaid E. F. and to pre 
vent the drowning of the ſaid Term, 4 


to the Intent that the ſame may be kept on 


5 Fcot for the Benefit of the ſaid Termers, ag 
by the Aſſignments may appear: And where 
as by Indenture Trqpartite bearing Date the, 


Sc. made or mentioned to be made between 


VVV 


5 88 of the ſecond Part, and the {aid A. B. of the 


third Part, the faid C. S. for the Conſidera. 


* | Hm of 400 l. of, Cc. to him paid by the 


; Money 
' Bond Tens 


by the Equi 


ty of Re- 
2 dem ption. 


il C. D. did promiſe and agree that the 
Sum of 424 1. mentioned in the Condition of 


a certain Obligation, bearing even Date with 


2 the ſaid laſt recited Indenture, wherein the 


ſaid C. S. is bound to the ſaid C. D. and all 


Intereſt for the ſame, that ſhould at any Time 
or Times then aſter be lawfylly due, ſhould 
Rand ſecured unto the ſaid C. D. his Exe · 
cutors, Adminiſtrators and Aſſigns, by the 
Equity of Redemption of the recited 
Mortgage as by the ſaid Indenture appear- 
eth, which ſaid Indenture and Bond, and 
the 4001. and Intereſt thereby ſecured is 


RNRnce affignd tothe ſaid A. B. as by the ſail 
Alignment appeareth. And whereas the ſaid 


. did afterwards borrow and receive af 
the ſaid A4. B. the further Sum of 1001. for 


which he became bound to the ſaid A. B. by 


his Obligation of 200 1. bearing Date, G. 
| contin for the Payment of the ſaid 


X | A voor * Intereſt valo * ſaid A. B. his 


. 
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- The Law of ng 


executors and Adminiſtrators, upon the 
Day of * then next following, and by his 


Writing. under his Hand and Seal, bearing A furtherSum 
even Date with the ſaid Obligation, did agree borrowed to 
that the "ſaid Sum of 100 l. and Intereſt fond fecured | 


ſtiould ſtand ſecured by the ſaid Mortgage: 
And whereas the ſaid C. S. did afterwards bor- 
row and receive 'of the faid 4. B. the fur- 5 


ee 


bound unto the ſaid A B. by *% Obligation 5 


of 1600 l. bearing Date the, Gr. condition- 
el for the Payment of 800 IL. and Intereſt 
| unto the ſaid 4. B. his Executors Admini- 


ſtrators. or Aſſigns, upon the Day then 
next enſuing, as by the ſaid Obligation ap- 
pears : And whereas by Indenture. Tripar- 
tite, bearing Date on or about the - Day 
| of, Sc. made or mentioned to be made be- 


tween the ſaid C. S. of the firſt Part, the ſaid 


A. B. of the ſecond Part, and the ſaid C. D. 
and X. I. of, c. of the third Part: It was a- 
greed, That : as well the ſaid ſeveral Sums of 
1000 l. 1001. and 800 l. owing to the ſaid 
A. B. as aforeſaid, in the whole amounting 
to 190901. and all Intereſt for the ſame, as 


alſo the ſaid. Sum of 400 1. to the ſaid C. D. an che Sum 5 þ 
and all Intereſt for the ſame ſhould be fur- ſecured by a 
ther ſecured by a Fine to be levied by the un. 


| ſaid C. S. of the Premiſſes, and of a certain 
Park called, &c. and of all other Lands and 
"Tenements of the ſaid C. S. in the County 

of, Cc. It was by the ſaid Indenture cove- 

nanted. that the Raid C. ſhould before the 


End of Trinity Term then next enſuing, levy, 


Se. to the ſaid C. D. and X. T. and the Heirs 
of the ſaid C. D. Sc. which ſaid Fine fo to 
be levied ſhould be and enure, and ſhould, 
* eee tunes and taken, 0 be, and 
4 Is dn. 
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"hw . Law of Pottganes =. 
„„ acdc 
V _— of them and his Heirs ſhould. nh 
begnceſorth ſtand, and be ſeiſed of the ſaid 
Manor and Premiſſes, and of the ſaid: Park 
_ —- "— * and all other the Lands, Tenements and He. 
+ __ --»-  reditaments of the ſaid C, S. in the ſaid 
T County of F. to the Uſe. and Behoof of the 
aid A-B. his Executors, c. for the Term 
„„ © * without Impeachment of Waſte, 
to commence from the Date of the firſt re- 
” cited Indenture, the Remainder to the . ſaid 
—_ Cos. Heirs and Aſſigns for ever; pro- 
V vided nevertheleſs, = the ſaid A. B. did 
reer thereby covenant, that if the ſaid C. S. his 
r Afiens, ſhould pay or cauſe to be 
paid unto the ſaid A. B. the ſaid Sum of 
—_ 5 ek. and alſo the ſaid Sum of 4121. unto 


— — . — 
1 = N . " _ CI * 
A $7 po 4 4 4 » I 6s 
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ilk .)hye ſaid C. D. at the Time and Place in the 
. Indenture mentioned, that then the ſaid 
... : 4 $CDadLT ſhould reconvey the ſaid 
Manor and Premiſſes, and the ſaid Park un- 
td. the ſaid C. S. and bis Heirs, as by the ſaid 
 _- Indenture amongſt other Covenants more at | 
=_ ' - Jane appeareth : And whereas the ſaid C. &. 
did levy a Fine accordingly, but did not 
pP / the faid 1900 l. and gool. principal 
—F --- © Money, or. any; Part thereof according to 
et . by 2 the ſaid .Proviſo in the ſaid Jaft recited 
In denture, whereby the Eſtate ef the ſaid 

1 | Reconnizance A. B. in the ſaid Premiſſes, became abſo- 
= 1 8 Jute. And whereas the, ſaid C. S. together 
* with Sir M. B. Kt. entred into and acknow: 
1 ledged a Recognizance, bearin Date, tf 
unt 7. G Gent. in the Penalty of 400 L 
cWonditioned for the Payment of 200 l. which 
muas fince aſſigned unto WT. Eſq; and thef 
nn, D. in Tru for the ſaid 4. B. And 
"3 _ Os is now TOY" due to the ſaid 


A. 


aS - ___—_—_ 


2. ( © 


and 86 I. 55. for Intereſt 
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che Law of F Fortgages, - 


he lame, which _ 
amounts in the whole to the Sum of 2386 J. 
53, Now this Indenture witneſſeth, That 
for and in Conſideration of the ſaid Sum 


bay E. F. in Hand paid, at and before the 7 Seal. 


cęipt of which 


ing and Deliver iT mY theſe Preſents, the Re- 
aid ſeveral Sums, they the _ 
ſaid 4. B. and C. D. do hereby reſpectively 


4 3. /the Sum of 2300 | principal Money. e 


| of 23867. .5 5. of, Oc. to the ſaid A. B. and Aſſignment . 
of Ike Money to the faid C. D. by the he OO. © 


des, and there BY. ther nl ... 


A. B. and C. D. have, and each of them 


hath bargained, ſold, a 


ſſigned and ſet over, 
| and by theſe Preſents, do bargain, ſell, aſ- 
ſign and ſet over unto the ſaid E. F. her Exe- 5 
cutors, Adminiſtrators and Aſſigns, all that 
Manor, Sc. and all and . the Lands 
and Premiſſes in the ſaid firſt recited Inden- h 


ture of Mortgage mentioned; and alſo all e 


ſche Park called, Gs. and all other the 
Lands, Tenements and Hereditaments of 
the ſaid C. S. in the ſaid County of S. and 
the Reverſion and Reverſions, Remainder 
and Remainders, and all other their Right, 
Title and Intereſt, Claim and Demand w at. 5 
ſoever, of, in and to all and fingular the ſaid 
Premiſſes, and every Part thereof: To have 
and to hold the ſame unto the ſaid E. F. her 


Executors, Adminiſtrators and Aſſigns, from ba 


the Date of theſe Preſents, for and during 
all the reſt, Reſidue and Remainder of the ' 

| faid Term of 1000 Years, granted by the ſaid 

recited Indenture of the 22d of 

which are yet tocome and unexpi 

ö 0 Impeachment of Waſte. 
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Aa cited Aſgnment of the ſaid Debt of wool 
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n Tue kan of Bontganes. 
EE E. the ſaid recited Recognizance, Bonds or 
Obligations, and all and every the Cove. 
naͤnts contained in the aforeſaid Indenture of 


4 . Mortgages and all the Benefit of 


the ſame, with fall Liberty to put the ſame 


1 | min Suit in their Names, as they ſhall be 


Aaaziſech for the more ſpeedy and better Re. 
Yo)” ks WT Men” Kod the Tiid 
A. B. for himſelf, Sc. doth covenant, pro- 
miiiſe, and grant, to and with the ſaid E. F. 
her, . that the ſaid Sum of 2386 J. 5 5. is 
_ -_ _ -  . Joſtly due and owing unto him by the ſaid 
res from Tn- CS, and that he the ſaid A. B. hath' not 
_  cumbrances. mage any former or other Grant, Bargain, 
Sale or Aſhgnment of the ſaid Manor and 
Premiſſes, or any Part thereof, nor fone, 
bor wittingly or willingly ſuffered any Ad 


drr Thing whatſoever, whereby the ſame 


Premiſſes, or any Part or Parcel thereof, are 
or may be any way impeached, charged or 
incumbred in Title, Charge, Eſtate, or other- 
wWo.ͤiſe, except the aforeſaid Aſſignment made 

to the aforeſaid O. O. P.9. and R. S. of the 

__  Faid Manor ot © before mentioned, and 


ius and their Aſſignment thereof to the ſaid 


Sir V. R. and T. O. in Truſt for the ſaid E. F. 


A ͤggad che ſaid C. D. for himſelf, G. doth co- 


veynant and grant to and with the ſaid E. F. 
. That he the ſaid C. D. hath not made 
any former or other Grant, Bargain, Sale or 

Alignment of the ſaid Manors and Premiſſes 
or any Part thereof, nor done nor wittingly 
or wilhngly ſuffered any Act or Thing what- 
ſever, whereby the ſame Premiſſes, or any 

Part or Parcel thereof, or may be any way 
iümpeached, charged or incumbred in Title, 

„„ LA Eſtate, Or otherwiſe, except the before re- 
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"Tie Law of a. le 
A intereſt, and the ſaid recited Bond and 
Indenture, whereby the ſame is ſecured and 
made to MM ſaid A. B. as herein ITY. ft. 

| kal. I witneſs, xc. | l 


| Mortgage of the 1290 1 4 1 Gl, - 

. _ Tithe, &c. for Jeouring 459. and Intereſt, and 
Ps an Annuity of 50 l. per Annum during 
_ the Life of one of the Mortgages, with Cove- 
. want to renew t Leaſe in- the Name of the 
„ or the Surutvor f them, within 
even Tears, if the Annuity Man be then liv- 

ig or any Part of the Money unpaid , the 

new Leaſe to be ch OF. with 1 Fi ne and Ex- 
3 of F. 


1 between A. B. of, Sc. of the firſt 
Part, C. D. of Sc. of the ſecond Part; and 
E. F. of, Sc. of the third Part. Whereas the 
Dean and Chapter of St. Paul's by their In- 
denture of Leaſe under their Common Seal, 
bearing Date, &c. did grant, demiſe, and to 
Farm let unto the ſaid A. B. all that the 
Parſonage of S. To have and to hold un- 
to the ſaid A. B. 55 Executors, Adminiſtra- 
tors and Aſſigns from, Sc. unto the full 
End and Term of 21 Years from thence next 
enſuing, and fully to be compleat and ended, 


at and under the yearly Rent of 221. 104. 
uc 


and Corn payable by ſuch Quantity, and 
Kate, and Time as therein are mentioned, 
as in and by the ſaid recited Indenture of 
Leaſe, Relation being thereunto had it may 
more at large appear. Now this Indenture 
witneſſeth, That the ſaid 4. B. for and in 
Performance on his Part of certain Articles, 


* * 9 * indented, bear- 
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eite firſt Part, the ſaid 4. B. of the ſecond 
Fuat, and the ſaid E. F of the third Part, 


And for the ſecuring the Sum of 4501. e 


- 5 lawful Money of England, and the Intereſt 


thereof in ſuch Manner as is herein after men- 


.-, . © mond. And alſo for the ſecuring of one An. 


 nuity or yearly Sum of 601. unto him the 


5 7 - faid C.D. during the Term of his natural 


Life, hath granted, bargained, ſold, aſſign d 
and ſet over, and by theſe Preſents doth 


: 8 
Y % 
f >: 
5 . 


9 


grant, bargain, ſell, aſſign and ſet over unto 


dee band Þ F. ar well the Li rec 


- fed Tndenture of Leaſe, and the ſaid Parſo- 


| z EE : 2 nage of, Sc. and Apputenances whatſoever 
by the ſaid Indenture of Leaſe demiſed; as 
- *- — * - mIſo all the Eſtate, Right, Title, Intereſt, 


© Uſe, Truſt, Profit, Property, Reverſion, Te- 
nant-Right, Claim and Demand whatſoever 


ok him the ſaid 4, B. his Executors and 


Adminiſtrators, of, in and to the ſame; to 
have and to hold the ſaid recited Indenture 
...- of Leaſe, Parſonage, Glebe Land, Tithes, 
s, and all and ſingular other the Premiſſes 
herein before granted, bargained, ſold, af: 
ſigned and ſet over, or meant, mentioned, or 
intended to be herein and hereby granted, 


bpbDargained, fold, aſſigned and ſer over, and 


| every Part and Parcel thereof, with their 
and every of their Appurtenances, unto the 
laid C. D. and E. F. their Executors, Admini- 
ſttators and Aſſigns, from henceforth, for and 
during all the Reſidue and Remainder of the 


> Fad, Term of 21 Years, in and by the ſaid 


recited Indenture of Leaſe granted, which 
are now thereof to come and unexpired, and 
____ fully to be compleat and ended. Provided 
_ always, and theſe Preſents are ypen Condi- 
OR = 


— 


- The Law. of Pottga 
tion nevertheleſs, 


1 


and every Lear during the Term of the na- 
tural Life of him the ſaid D. S. well and 
truly pay or cauſe to be paid unto the faid 
C. D. or his Aſſigns, at or in the, Sc. one 
Annuity, Annual or yearly Sum of 60 l of 
lawful Money of England, at the four uſual 
Feaſts or Quarter-Days in the Year (viz.) 
the, Cc. by even and equal Portions, and 
that without any Deduction, Defalcation or 
Abatement whatſoever, for or by Reaſon of 
any Taxes, Rates, Aſſeſſments or Itmpoſitions 
now or hereafter to be laid, rated, aſſeſſed, 
taxed or impoſed upon the ſaid Annuity or 
yearly Sum of 60 J. or upon him the ſaid 
C. D. or his Aſlgns, in ee thereof, the 
firſt Quarterly ther b 
and to be made on, Ic. that then and from 
thenceforth and at all Times afterwards, this 
| Indenture ſhall be void and of none Effect 
to all Intents and Purpoſes, as if the fame 
had never been made, and the ſaid recited 


Payment thereof to begin 


b That it the ſaid 4. B. his 
Executors, Adminiſtrators and Aſſigus do 
and ſhall well and truly pay or cauſe to be 
paid unto. the ſaid C. D. and E. F. their Ad 
miniltrators and Aſſigns the full Sum of, Tec. 

in Manner and Form following, Sc. And 
alſo upon this further Conſideration, That 

If the ſaid A. B. his, c. do and ſhall yearly 


Indenture of Leaſe ſhall be re-delivered to : 


him the ſaid A. B. ſafe, whole, and uncan- 


_celled; This Indenture or any Thing con- 
_ tained to the contrary thereof in any wiſe 
notwithſtanding. And the ſaid A. B. for 
himſelf, his, G. 
doth covenant and grant to and with the 
aid A. B. and C. D. and either of them, 
. their and either of their, Gb. by 9 


and for every of them 


* 8 bh 


et 4 3 < ** - 


FITS 8 8 54, 8 r 8 4 % 8 I CL IS : . 2 0 1 
: p WW. a EN £ N 7 N ; . - 793 2 ; * ; | 
6 8 : f : 2 . FF 


— is * 2 5 5 2 : x ir A 
2 : F : . . S Py 
# « * Wy; - < * ts . x % N 2 * 
x 2 : : k EE n : r * - 45 N 
Rr N | 3 RES ce re ĩ iS Ot J rr oatrod.:31 133533 
. 1 » ES x 9 8 i 8 4 3 n 2. 4 * 25 * : 
1 < 3 ONE - 1 . £22058 1 N 
5 5 2 — : AVI PSY = 1852 4 8 822 8 8 . a : 
22 of Fs 3 * 8 8 "BY * N 8 f 
. * : — * # 
4 Ws 1 L 8 : 8 * Op. 8 
2 4 . * © k A = 2 , „ 4 4-4 
4 1 7 4 2 3 * 6 þ <4 1 Ir EL 
. * £ 4 * ” = KS fe 
. 7 Car q 
. 


CONE TI cc S GGG eien dl2h, --,. * 
7 att Ty TERS =. ; (EP aig Ac dos T AE IP PATON ITN * J ET Av, 137" "Pp 
ad I RI A . W 5 N 8. 480 er AN A W * 
J * 5 "0 RA 7 25 n * N os i Ft NS pF & * WOE 8 2 , 
£ TE ISS fc J. vs 127 JR 4.1 7 ' : ? l 9 
5 3 — A S 1 1 k 1 * 


ſents in Manner and Form following (that 


A is fo ſay) That he the faid 4B. his, &. 


mall and will well and truly pay or cauſe to 


be paid unto the ſaid C. D. and E. F. their, 
. the ſaid Sum of, Sc. by the ſeveral Pro- 


2 : 


a * 


+, - » + Portions. (Part thereof to the ſaid C. D. and 


* 
5 a 


Saum and Sums of Money, and on the ſeve 


Part thereof to the ſaid E. F. as aforeſaid) 
ral Days and Times herein above limited 


and appointed for Payment thereof without 


| any Deduction as aforeſaid: And alſo ſhall 


and will well and truly pay or cauſe to be 


44. 


muy er yearly, Sum of 601. yearly. and 


| every. Year, during. the natural Life of the | 


7 veral Feaſts and Quarter Days herein before 


ſents, and that from and after Default hall he 
made of or in Payment of the faid Sum of, 
ee. or any Part thereof on the Days and 


aid C. D. at the Place aforeſaid, on the ſe- 


_ limited: or appointed for Payment thereof, 
and that without any Deduction, Defalca- 
tion or Abatement as aforeſaid, according to 
the true Intent and Meaning of theſe Pre- 


Times herein before limited, or of or in the 


R A 


Payment of the ſaid Annuity of 60 l. or any 


ait thereof, on any the Feaſts or Quarter 


Days herein before limited, in any of the 
laid Caſes it. ſhall and may be lawful to and 


fſior the ſaid C. D. and E. F. or either of then | 
unto whom Default ſhall happen e 
1 of, Payment of any the Sum or Sums -of Me | 


to be made 


ney or Annuity herein before mentioned to 
tors, Adminiſtrators. and Aſſigns, into and 
upon the ſaid Parſonages, &. to enter, and 
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. and of and from all other Eſtate, Ti- 
tles, Troubles, Charges and Incumbrancea 
| whatſoever (the Rent and Covenants in the 
ſaid recited Indenture of Leaſe contained, and 
which after the actual Entry of them the 
fad C. D. and E. F. or either of them, their 
or either of their, &c. ſhall on the Tenant's 
or Leſſees Part and Behalf grow due to be 
paid, done and perform d, only. excepted  _ 
and foreprized) then from and after Default 
of ſuch Payment as aforeſaid (a Covenant 
for further Aſſurance) to them or the Sarvi- N 
vor of them, . And moreover the ſaid 
A. B. for himſelf, his, &c. and for every of 5 
| them, doth by theſe Preſents covenant. 
grant and agree to aud with the ſaid G .. 
and E. F. and either of them, their and &- 
ther of their, Sc. that be the ſaid 4. 8. 
his, Cc. ſhall and will within the Time and 
Space of ſeven Years from the Feaſt Day 
of, Be. laſt paſt, before the Date of thele 
Preſents, or ſooner, at his or their own -pro- 
per Coſts and Charges take a new Leaſe, or 
renew the Term, Eſtate: and Intereſt of and 
in the ſaid Parſonage, Glebe Lands, Tythes 
and. Premiſſes for the full; Term of 2 8 5 
one Years from the Date of ſuch new Leaſe, 
at and under the ſame Rents and Covenants Wk 
as are by the ſaid recited Indenture of Leaſe 
now reſerved: and contained in the Name oer 
Names of them the ſaid C. D. and E. F. or 
the Survivor of them, or the Executors or 
Admmiſtrators of ſuch Survivor, in caſe the 
| faid C. D. ſhall be then living, or any of the 
{aid Sum or Sums of Money herein before 
mentioned ſhall then remain unpaid, in Truſt, 
Kut tor ſecuring the Payment of fo * 5 
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Money with Intereſt for the ſame, as then 


hall remain due and unpaid, and fubjed to 


>. . N 
5 8 % 


5 


thi Payment of the faid Annuity during the 
 _ Continnance thereof, and of all the Arrears 


thereof. And from and after Payment and 


70 Satisfaction of the ſaid Sum and Sums of Mo- 


ney and Intereſt and Payment of the ſaid 
"Annuity during the 9 — thereof 
And of all the Arrears of the ſame in Truft 
E the ſaid A. B. his Executors, Adminiſtra- 
. tors and Aſſigns. And it is likewiſe hereby 
covenanted —4 agreed by and betweeen all 
the ſaid Parties totheſe Preſents, That in caſe 
the ſaid 4. B. his, c. or any of them ſhall 
at any Time hereafter before the ſaid ſeveral 
Sum and Sums of Money and Intereſt to be 
Wo and whilft the ſaid Annuity continues, 
IX any Arrears thereof remain unpaid, refuſe | 
r negle&t to renew ſuch Leaſe, Eſtate, 
"Few or Intereft in the ſaid Premifſes with- 
in the Time aforeſaid,according to the true In- 
tent and Meanin E of theſe Preſents, but ſhall | 
£ uffer the ſaid even Years to elapſe, that 
them the ſaid Cc D. and E F. ant the Sur: 
vivor of them, or the Executors or Admini- 
ſtrators of ſuch Survivor, from and after any 
ſuch Refuſal or N eglect to ſurrender up the 
pn Leaſe, Eſtate and Intereſt in the ſaid 
iſles, and to renew or take a new Leaſe 
thereof in his or their own Name or Names, 
and the ſaid Leaſe and Premiſſes ſhall be 
charged and chargeable with all ſuch Fine 
and other Charges and Expences which they 
the ſaid C. D. and E. F. or either of them, 
their or either of their, Cc. ou or =_- 
"ES 1 —_— for, ouching or 


bas Bed i INC 1 


1 W „ 47 - 


= on 1a new Proviſo, well drawn. 5 


Cbe Law of Portgages.  - 
: cerning: the renewing. of - ſuch Leaſe, and Fe 
all not be redeemed, or redeemable, till the . 
fame with Intereſt, or Damages for Fobear- „ 
ance thereof, be fully paid and ſatisfied : | ff. 


This Indenture, or any T hing herein con- 

tained to the contrary thereof in any wiſe | 
notwithſtanding. - And further, it is hereby 

declared and agreed by and between all the „ 
Parties to theſe Preſents, That as often as the | 
ſaid Leaſe ſhall be renewed, the fame ſhall; | 

at all Times immediately from and after the 

renewing thereof, be ſubject and liable to 

the Truſts, Intents and Purpoſes aforeſaid, _ 
and to no ather VS, e or Nod = Ja 


whatſoever. - 1 Stet 
3 *, "KK 1 n 0 Diſk 
7% of. Cut br: 72 5 
Ama ant Provſe, 1 1 Race my the „„ 
Froviſo or Equity, and then another Aſign. 


ment with another Proviſo, and a Releaſe 3 
Eguity; and at laſt the whole ue * 4 I 


T H 18 Indenture e . . 55 
1 between A. B. of, Gr. of the firſt Park 
C, D. of, Go. of the ſecond Part, and E. F. 
of, Oe. of the third Part. Whereas by In- 

denture bearing Date, Q. made between the. 

ſaid. C. D. nt S.C. of, &c. of the other 

Part, for the Conſiderations therein mention- 
ed, the ſaid. C. D. did demiſe, grant, bar- Demiſe, Bar- 
gain and ſell unto the ſaid 8. C. all that — Sale 
Farm, Se. To have and to hold the ſaid Mef. Tet 
ſuage with the Appurtenances, and the fad 
R e * c. e . 7. 


| oe 1 3 
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| Doors. 


8 7 


_ © the faidPremiſſes or boy. Part t 


OF 7 


8 * A, 
„ 3 


their and every Sf their ene unto 
the ſaid C. D. his Executors, Adminiſtra. 
tors and Affiens, from the Day of the Date of 


the faid Indenture of Demiſe, for and during 

the Term of 50 Years” from thencefort} 

next enſuing. and fully to be compleat and 
ended, upon Condition nevertheleſs (and ſo 
recite the Froviſo, 8c.) which ſaid Sum of, 
e. was not paid at the Time or Days limi- 
ted in the ſaid Proviſo, nor at any Time ſince, 


. whereby the ſaid Term of 500 Years granted 
3 às aforeſaid to the ſaid 8. C. became abſolute 
0 1 in Law. And whereas by Indenture Tri- 
recited. | 


rtite; bearing Date, &c. made between the 

aid C. D. by the Name of, Sc. of the firſt 
Part, the ſaid S. C. of the ſecond Part, and 
the ſaid A. B. of, Sr of the third Part; the 
ſaid 8. C. in Conſideration of the Sum of, &c. 
to him in Hand paid by the ſaid A. B. and of 
the further Sum of, c. of like lawful Mo- 
ney by him in Hand paid to the ſaid C. D. 
the ſaid S. C. did grant, bargain, ſell, aſſign, 
and ſet over unto the ſaid A. B. (by. the Di. 
rection of the ſaid C. D. teſtified by his being 
a Party to theſe Preſents) all and fingels 
the ſaid Farm, Sc. together with the ſaid 
Firſt recited Indenture, and all the Eftate, 
row Title, Intereſt, and Term of 
' Years then to come and unexpired, eln 


and demand whatſoever of him the ſaid S. C 


bis Executors, Adminiſtrators and Aſſigns, of 
in and to the Premiſſes; and alſo all ſuch 
Deeds, Evidences and Na S unc 
ereof, whi 
he the ſaid 8. C. then had in his Cuſtody or 
_ Power, or were in the Cuſtody of any her 
Perſon or Perſons in Truſt for her. To have 
and to hold * — the ſaid A. B. his 
"HOT 


—— 
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. divas, = 
Kb: Adminiſtrators and: Afligns, „ „ 
the Day next before the r-of the' Date there- . „ 

of, for and during all the Reſt, Refi idue, and 


ebe Law: of: * 


: Remainder of and in the aforeſaid M 


co Tears then te come and unexpired. 
And the ſaid C. D. for the Conſiderations Rele:fe and 
aforeſaid, did in and by the ſaid recited In- Confirmation/ 
denture Tripartite, grant, bargain, ſell, 23 
releaſe, ratifie and” confirm unto the ſaid tion recited; - 
A. B. his Executors, Adminiſtrators and Af. 
ſigns, all the ſaid Eftate, Right, Title, Intereſt, 
Property, Condition, Power of Redemption, 5 
Claim and Demand of him the ſaid C. D. 3 
either in Law or Equity, of, into, or out of 


the ſaid Premiſſes. To be had and holden 


unto the ſaid A. B. his Executors; Admini- 


ſtrators and Afligus, for and during all the LOR 


Reſt and Reſidue of the ſaid Term of 500 

Years then to come and unexpired, upon 
Condition nevertheleſs, That if the ſaid C. D. ?roviſo. 
his Executors , Adminiſtrators' or Aſſigns. . 
ſhould pay, or cauſe to be paid unto the ſais 
A.B. his Executors, tc. the Sum of, G of 
lawful Money of England. at the Days and. 


Times, and in ſuch Manner and Form as is 


therein mentioned, then the ſaid A. B. his 
Executors, Adminiſtrators or Aſſigns, ſhould 
reconvey, aſſign and aſſure all and ſingular To Reconvey. 
the ſaid Premiſſes with their Appurtenances, 
and all his and their Right, Title and Inte- 

reſt therein and thereunto unto the ſaid C. D. 

his Execntors, Adminiſtrators or Aſſigns, or 

ſuch. other Perſon or Perſons as be or they 
ſhould nominate and appoint, freed and dif- 
charged, or otherwiſe ſaved -harmleſs and 
kept indempnified of and from all manner of 
Incumbrances had, made, committed, done, 

or ſuffered oy bim 3 oh A. B. His Freut 


n „ 
5 W 
3 ET 
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tors or Aſſigns, or any of them, as in and by 


ES aid Sum of, Sc. was not paid, whereby 
| - Forkeir. the Remainder; of the ſaid Term of 500 
5 Years, granted as aforeſaid unto the ſaid A. B. 
= © - » 38: become- abſolute in Law. Now this In. 
+= denture witneſſeth, That the ſaid A. B. for 
Aud in Conſideration of the Sum of, Sr. of 
14...) ..,- lawful Money of England, to him in Hand 
paid by the ſaid E. F. by the ſpecial Direction 
And Appointment of the ſaid C. D. teſtified 
pb his being made a Party to theſe Preſents, 

| and by his ſigning and ſealing of the ſame, 
and of the further Sum. of, &c. of like law. 
ul Money to the ſaid C. D. in hand likewiſe 
paid by the ſaid E. F. at or before the Seal. 


Aling and Delivery of theſe. Preſents, the Re. 


_.ceipts of which ſaid ſeveral Sums of Money, 
they the ſaid A. B. and C. D. do hereby re- 
-  -.—- Tpedively acknowledge, and thereof, and 
9k every Part and Parcel thereof, do hereby 
for themſelves reſpectively, and for their re: 
ſpective Heirs, Executors and Adminiſtrator 
'xelealſe, acquit and diſcharge the ſaid E. F. 
is Executors, Adminiſtrators and Aſſigns, 
And every of them for ever by theſe Preſents 
he the faid A. B. by the Direction and Ap 
pPaointment of the ſaid C. D. teſtified s 
; _ aforeſaid, hath granted,” bargained, fold, 

_ . aſhgned and ſet over, and by theſe Preſents 
- doth grant, bargain, fell, aſſign and ft 
over unto the ſaid E. F. all that Farm, &. 


and. all the Eſtate, Right, Title, Tnterclt 


Term of Years, Property, Claim and De 
miand whatſoever of him the ſaid A. B. of i 
vx to the ſajd, Sr. with their and every d 

ttzheir Appurtenances, and every or any Par 
bre Parcel thereoh, together with the ſaid tw 
8 N 8 8 * ; mn = . N 15 ; | _ : recited 
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daf {aid laſt recited Indenture Se. which 
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their Appurtenances, and every Part, and . 


cel thereof, unto the faid E. F. his Exect 


tors, Adminiſtrators and Alſgus, fro hence: . 


forth, for and during all the Reſiqve and Re- 
mainder Ky the laid Te erm, \ 500 Yearh 7 : 


7 


ot very of Petr + pyurtenances, nto, t 
ad E. F. his eee dminiſt 9 0 1 


11 


many Years of the ſaid 48 Tears as are yet 
to come and unexpired, without Impeach- 


ment of or for any manner of Waſte, and. 


doth alfo for the Conſi derations. aforeſaid, 
remiſe, releaſe, and for ever quit Claim 
unto the faid'E:F. all Conditions of Redemp- 


Aſſigns, from henceforth, or and. during ſo 


* _ 
W. * 8 


Releaſe of E--- 
quity of Ree 


tion, and all Right, Power and Equity of deroprion. | 


Redemption of the ſaid Farm, &c. with the 


Appurtenances, by Virtue of x any Indenture 


or Deed of Defeaſance, or, by Virtue of any, 


Covenant, "Clauſe or Condition of Redemp- 


tion in any Indenture, Deed or Writing con- 
tained, or otherwiſe howſoever, wherein he 
hath Right and Power to releaſe ſach Ed 
of Redemption. Provided always, and u. 

on Condition nevertheleſs, That if the. ſaid. 
D. his Heirs, Executors, Adminiſtrators 


ſhall well and truly pay, or cauſe to be paid, 


unto the ſaid E. F. his Executors, I mi 


i 


9 or — the full and ju N 5 
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or Aſſigns, or ſome or one of them, do, and worte . 


"0 h % Ge. in Mauner and Form following ; 
that is to ſay, | Pounds, Part thereof, ar, 


„ Keſidue, and in full Payment of 
5 Fu : het fl Su wa 3 Ki! at or upon n 


„ 
3 . e 


1 re, and Ihe „ das 75 Sal 
ent ws made hall ceaſe, determine, and be 
oy void; Auy "Thing herein contained 


the contrary. thereof in any wiſe not. 
_ withſtanding; and that then alſo the ſaid 
E. F. his Executors, Adminiſtrators and 


1 3 \ lens, ſhall transfer and aſſign unto the 
„ | CD. His Heirs, ;Xecutors, Adminiſtra · 


| tors or Aſſigns, or to ach other Perſon or 


„ V 


"oy Jes «Band 


«2+ i Y e 
| Ty point, all his Intereſt, Eſtate and Term of 


Years : of and in the ſaid Farm, Ne. and Pre- 
mies with their Appurtenances to him here. 


granted as aforeſaid, And the ſaid C. D. 


fer himſelf, bis Heirs, Execntors and Ad. 
miniſtrators, doth covenant, roniſe_. and 

grant, to and with the ſaid E. F. his Execu- 

tors, Adminiſtrators and Aſſigns, and to and 
uUMNith every of them by theſe Preſents, That 
. 1 the ſaid. C B his Heirs, Executors or Ad- 
5 iniſtrators, ſoine, or one of them, ſhall and 
ant to „ will, well and troly x ay or.cauſe to be paid, 


£ Þ ot 1 tioned 


(. 


- \ P 


* 


Pe of Fawful \ Money of Blend. a at oh 


455 1 "Day 1 en. 
Date of theſe preſents and the 


OY wich ſhall be in the Year of 


erforis, as he ot they thall nominate or ap- 


. unte the ſuld E. F. his Executors, .. dmini - 
„ ſtrators and Aſi; igus, the ſaid: Sum 1 


'$ the Days, Times au Place "before men. 


LY r 23, LIST aL 1 * 77 " 82 Wi 
* * 0 as, Seco ty hed wh R 1 


The Law of Poztgages. 
ties or appointed i in- the ſaid Proviſo for the Pi Vo Me 
76 without making any Deduction, Dela DT 
e or Ae whatſoever... 


"C D. een that - 1 F +. B. 9 2 Ry . 3 


of them, have good. Ri ; Ws Power and Au- . 
| thority, e. ; | 


And for quiet 3 e free 8 In. 
cumbrances, after Breach of the Proviſo, and 
farther Aſſurance diſcharged. of the Proviſo 


Agreements whatſbever, for or concerning 


tbe Redemption of the Premiſſes, or any Fart ; 
thereof, as by the Counſel, 6 


Nevertheleſs it is declared and agreed by 


and between the ſaid Parties to theſe Pre- 
ſents, That in the mean Time, and until! 
Breach of the ſaid, Proviſo, it ſhall and may 


Enjoyment 
freed of the 


Equity of Re- 
de mption. 
aforeſaid, and of all Proviſo s, Conditions and 8 


S 


be lawful, to and for the ſaid C. D. his Exe- of ; 


cutors, Adminiſtrators or Aſſigns, peaceabl _ 


and quietly, to have, hold, occupy, poſſe 


and enj 5 the ſaid Farm, Go. with their LT 0 


every o their Appurtenances, and to re- 


thereof, to his and their own Uſe and Uſes, 


without the lawful Let, Suit, Trouble, Inter- 


ruption, Claim or Demand: of the ſaid E. F. 


his, Sr. And the ſaid A. B. for himſelf, 
his Heirs, Executors, Adminiſtrators: and 
Aſſigns, doth covenant, promiſe and grant. 
to = with the ſaid E. F. his Executors. 
Adminiſtrators and Aſſigns, and to and with 
every of them by chele Preſents, that for 
and notwithſtanding any Act, Matter or 
Thing by him the ſaid A. B. had, made, 
cke dener ſuffered to the contrary, 

5 ted Ind es, and og fad 3 


ceive, and take the Rents, Iſſues and Profits 


. 


136 ol \Prjigazes./ 
covenant hh? of $60 Years thereby granted, and 
. 8 ae hereby aſſigned and confirmed unto him the 

. e wo faid E. F. now are, remain and continue in 
EY full Force and Virtue, unforfeited, unſurren- 
| fred, or any Ways made void or annihilated ; 
And alſo that the faid A. B. hath not made, 

committed, Sr. whereby the ſaid Premille 

OT To 8 Wes Wi 
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; e ant on „ Peri f wy 1 a Dy, 
= 1 tben to aſſure Lands, not to be taken as a 
=_ Mortgage, but at an - 4nd _ 9 | 25 
= _ Money be paid at 'the Day, | 1 2 


1 HIS indenture was” G2 ü deem N 5 
I of, Cc. of the one Part, and the Right 
N Fele W. Lord P. of the other Part; 

Recital, Whereas by one Indenture bearing Date, 
„„ the, Sc. and by one other Indenture, Þear- 
__ - __ mg"%ven Date with theſe Preſents, both 
of them made between the ſaid W. Lord P. 


- 


| 2 | 5 -_ ___ of the one Part, and the ſaid A. B. of the 


other Part, the ſaid Lord P. for the Conſide- 
ration of © Pounds of, c. therein men- 
tjoned; Hath granted, bargained, fold and 


conveyed, or made Mention to grant, bar. 


= d 2 ſell and convey unto the ſaid A. B. 
5 / s Heirs and Aſſigns; All that Manor or 
Loordſnip of, Ge as in and by the ſaid In- 
7 _ . dentures, Relation being thereunto had, it 
1- may more at large appear. Now this In- 
denture Witneſſeth, That it is cayenanted, 
ä coneluded and agreed, by and be: 
„ſſt:tween the ſaid Parties to theſe Preſents, and 
= the faid A. B. for himſelf, his Heirs; Fxect- 
8 0 Adminiſtrators and Aſſigns, doth cove: 
277 ons” yo * to and with 3 
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Preſents; that if the ſaid Lord P. his Heirs, * 


Executors, Adminiſtrators or Aſſigns, or any 


8 


ſaid W. Lord P. his Heirs and Aſſigns by theſe covenant, 
hat the other 
paying ſo 
much Money, 


of them do, and thall well and truly pay, or mall have 


cauſe/to be paid unto the ſaid A. E. his Exe- ſuch an Eftae e 


cutors or Adminiſtrators, the full Sum of 3 to 
Pounds of, Sr. upon the Day of O. bin. 


next enſuing the Date of this preſent Inden- 


ture, in, or at the Common Dining-Hall, 


of, Se. that then he the ſaid A. B. his Heirs 


or Alligns, ſhall and will at any Time with. 


in one Lear, next after ſuch Payment made, 
as aforeſaid, at, and upon the reaſonable Re- 


ueſt and proper Coſts and Charges in the 


au of the ſaid W. Lord P. his Heirs or 


Aſſigns, well and ſufficiently convey and aſ. 
ſure unto the ſaid W. Lord P. by ſuch good 


and ſufficient Conveyances and Aſſurances, 
as the ſaid W. Lord P. his Heirs or Aſſigns, 


or his or their Council learned in the Law, 


ſhall be reaſonably devifed or adviſed, all 
and ſingular the ſaid Manor of, Se. + Heredi- 


taments and Premiiles' whatſoever, which in 
and by the ſaid recited Indenture, or either 


of them, are conveyed unto the ſaid" A. B. 


and his Heirs, as aforeſaid, free and' clear 
from all Incumbrances had; made or done, 
or to be had, made or done by the ſaid A. B. 


his Heirs or Aſſigns, And yet nevertheleſs, 


it is hereby declared and fully agreed, by 
and between the faid Parties to theſe Preſents, 


for them and their Heirs, That the ſaid Con- taken in te 
veyances made by the ſaid Lord P. to the ſaid 


A. B. as aforeſaid, or theſe Preſents were not, 
nor are intended, nor ſhall be taken or con- 


ſtrued to be in the Nature of | a Mortgage, or 


Security for Money in any wiſe, or to give 


Vet not to be 


Nature of a2 
Mortgage, noer 


to give any 


Equity of Re-, _ 


demption, $7 


and not ro be 


accomptable _ 
for the Profits 


till Payment. 


— 


F 
3 x 
1 LT 


1 


ES -- comptable for the Profits OE the 
3 5 5 als th and Premiſſes unto the ſaid: W. Lord p 


= Vendor be 


5 The Law-of Portgages: = 
1 | Redempeio of the Premiſſes unto the ſai 
_— rr Lord P. or his Heirs; neither ſhall the ſaid 

| {Up A, B. his Heirs or Aſſigns, be 11. Ways ac- 


aid Manor, 
his Heirs or Aſſigns, in Caſe he or they ſhall 


3 5 = - make Payment Ne the ſaid Sum dt 


1 at the Day and Place before men- 
tioned ; neither, ſhall the ſaid Lord P. his 
_ Heirs, Erecutorg or Adminiſtrators, be any 


1 N att the Way compellable in Law or Equity to pay 
en the laid Money, the ſame being left to his 


5 and. their {4a Choice, whether he or they 


8 Bi bee will pay the ſame or not: And in Caſe he or 


12 ſhall not pay the ſame upon the ſaid 
| of, Sc. now next enſuing, then the ſaid 
A, B. his Heirs, Executors or-Adminiftrators, 


Ee ; 1 ſhall not be compellable to accept the ſame, 


_ _ Eledtionto,, ſaid, Cc. Day of M. next enſuing the Date 
pay it ar that hereof , but ſhall not have Liberty to. pa; 


. © -___ Nor to make any Reconveyance at all of the 
ic Manors, Lands and Premiſſes; It being 
Ageed between the ſaid 8 and hereby 

acknowledged. by the ſaid Lord P. that the 


_ Cid Sum of Pounds, 1 paid by the ſaid: 
1 the full and: true 8 the ſaid 


Manor and Lands, and not Money lent, but 
paid by the ſaid A. B. for the abſolute Pur. 
cChaſe thereof; Only it is agreed, that the ſaid 


1 a ; : 5 5 Lord P. his Heins or Aſhens, ſha 0 ſhall have: an 


Flection and Power to have it again, if be 
br they ſhall pay the ſaid Sum of 
Pounds, at the of 9s aforeſaid, upon the 


Time, but not 


RC the ſame at any other Time. And in ( 
=. Fw the ſaid. Lord P. or his Heirs, Executors or 


Adminiſtrators, ſhall not pay the ſaid Sum 


= : | 3 + of, De at the Day and Place Morefaid, then 


. be dhe fad Land P. for hit felt and his Fein 
„ e f ; | 5 h þ 
ES bee n 1 2 * | . „ ere y 
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"OS 


18 


een ee wy TD ee 


" The: Law of Partgages. 


1 diſclaim all Suits in Equity. Neither 
ſhall nor will he or they, be relievable in 


any Court or Courts of Equity, or elſewhere, - . . 
eg the Premiſſes, nor ſeek. to have 
a e 


gain the ſaid Manor or Lands, or account for 


Ka Profits thereof: But he the ſaid Lord P. | 5 55 Y 985 


his Heirs and Aſſigns, upon the Requeſt and 
At, Sc. of the laid A B. his Heirs. and 
Aſſigns, after the ſaid _ Day of. 


in Caſe the ſaid Sum of, &c. 24 not then N „ 


paid, hall and will make ſuch other, or fur- 


further Releaſe, or other Conveyances for  _ 
ablolute releaſing of his and their Right,  _ 
Title. and Intereſt in Law or Equity, of, nn 
and to the ſaid Premiſſes unto theſaid A. 8B. 
his Heirs and Aſſigns, as by the ſaid A. 8. 


his Heirs or Aſſigns, or his, or their Council i 


learned in the Law ſhall be reaſonably A S; 
| red... And it is further agreed, by and bee. 

tween the ſaid Parties to theſe Preſents; „„ 
if the ſaid Money be not paid upon the fad. 


fc, Day of, S. next, That then this pre- 


ſent Indenture under the Hand and Seal of the V 
ſaid Lord P. ſhall be delivered up to the laid 55 2 


AB. his Heir or Aſhgns, to be cancelled. / 


af ment 72 a Morigath for or. Tears, ks. was 5 „ 8 
el ; wherein the Mort gageor C 


Party, and confirms the Aſignment and Eftate, 


or, 


the Fry art, C D. of, &c. Executors of the 


ſt. Will and Teſtament of O. O of, kg., d. ls 
caſed, on the ſecond Part, and E. Fof, G. 1 1 


-the e ORs. Mes: the As A B, 
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= 3. by his Indenture bearing Date the, Oo. for 


the Conlideration therein mentioned, did de. 
miſe, grant, bargain and ſell unto the ſaid 
3 O. O. All that, Oc. all which faid Lands 
2a and Premilles are ſituate, lying and being 
within the Pariſh of, Sc. in the County of, &. 
05 and all and fingular Ways, &c. whatſoever 
do the ſaid Lands, or any Part thereof in 
danny wiſe belonging or appertaining, or ac- 
cCegßted, reputed, taken or known as Part, or 
Parcel of the ſame, or of any Part thereof; 
And the Reverſion and Reverſiqns, Q. To 
' +... {have and to hold the ſaid Lands, Sc. unto 
the faid O. O. his Heirs, Executors, Admi- 
niſtrators and Aſſigns,” for and during the 

3 Term of 500 Years from thence next enſu- 
ling, without Impeachment of, or for any 

| manner of Waſte, yielding and paying there. 
fore yearly one Fepper- Corn, &c. In which 
Indenture there is a Proviſo or Condition 
to this Effect (that is to ſay) provided al - 
Way, and upon Condition, that if he the 
| Cad A. B. his Heirs, Erecutors or Afſigns 
or any of them, did, or ſhonld well and 

truly pay, or cauſe to be paid unto the 

ſaid O. O. his Executors, Adminiſtrators or 
Afligus, the full and juſt Sum of 5 30 1. of 
lawful Money of England, in Manner and 
Form as therein is expreſſed (that is to ſay) 


- 


the Sum of 15 l. (Part thereof) upon the 


rt Day of c. next enſuing, after the Date 


ppl the ſaid Indenture, and the Sum of 515 1, 
eſidue thereof) upon the, Oc. both the ſaid 
Payments to be made at or in, Sr. with. 
+ out any Defalcation, or Abatement to be 

| made out. of the i ſaid Sums, or either of 
nee them for Taxes, or for any other Cauſe, 
MiaItter or Thing whatſoever, that then the 
ſal Indenture, and the Eſtate . _ 
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| The Law of Peng, 


| ſhould ceaſe, determine, and be utterly void, 
any Thing therein contained to the contrary 


in any wiſe notwithſtanding, as in and by 


1 [cl 3 2? * 
e ; 
7 


the ſaid Indenture, and the Proviſo therein 
contained (Relation being thereunto had) 


more at large may appear. And whereas De- 


fault was made in Payment of the ſaid ums 


| of 5301. at the Days and Place in the ſaid 
Proviſo mentioned, ſo as the Eftate and 


Term for 500 Years, of and in the ſaid 


' Parcels of Ground, Sc. and Premiſſes, be- 


came \ abſolute nnto the ſaid O. O. And 


whereas alſo the ſaid O. O. did afterwards 


make his laſt Will and Teſtament, and did 


conſtitute and appoint the ſaid C. D. fole 


Executor thereof, and ſhortly after died. 


Now this Indenture Witneſſeth, That for, 
and in Conſideration of the Sum of, &c. of 


lawful, Or. being the full Money, Principal | 
and Intereſt now due upon the ſaid Leaſe 


and Eſtate, to the ſaid C. D. and ef 5 . of 
like lawful Money to the ſaid A. B well and 


truly in Hand paid by the ſaid E. F. before 


the Sealing and Delivery of theſe Preſents, 


the Receipt of which ſaid ſeveral Sums they 


do hereby reſpectively acknowledge, and 


thereof do acquit and diſcharge the ſaid 
E F. and for other good Conſiderations them 


thereunto moving, the ſaid C. D. by and with 


the Direction and Appointment. of the ſaid = 


A. B. teſtified by his being made a Party 


and. ſet Over, and by theſe Preſen ts doth 


the ſaid E. F. all and ſingular the before- 


mentioned Parcels of Land, Se, in and by 


the ſaid recited Indenture inten o be 
* 1 * ** MAY S BE * 54 bo l q WIE 7 2 75 5 . 5 7 3 7 ; 
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+  demuſed 


1 


hereunto, and his Sealing and Delivery there: 
of, Hath bargained, fold, aliened, afligned 


bargain, ſell, alien, aſſign and ſet over unto 


* we? OE - - Law of Porgag 1 
5 | 3 A and granted to the ſaid O. 0. "A 
be „ 8 his Executors and Adminiſtrator, | 
„ all the: Eſtate, Right, Title, Intereſt, 
Term for Years, Claim and Demand what. Nl 
„„ ſoever. of him the faid C. D. by Force and | 

a 2. + Virtue of the ſaid recited Indenture, as Ez. 
cautor to the ſaid O. O. or otherwiſe how. 
; -_  . ſhever, together with the ſaid Indentute. Ml. 
B ER the Reverſion and Reverſions, Remain- | 
: „33 1 [ar Remainders of the ſaid Premiſles, and 
„»ĩiĩ! 128; yearly and other Rents, and Profits re- 8 
3 . 5 , ſervedi upon any Demiſe made of the faid Pre- 
miſles, or of any of them, To have and to 


bauoold the ſaid Parcels of Ground, &c. before 
mentioned and intended to be hereby aſſign- 
ed, with their and every of their Appufte 
nances, together with the ſaid Indenture, 
unto the ſaid E. F. his Executors and Ad. 
miniſtrators, for, and during all the Reſidue 
and Remainder of the ſaid Term of five 
85 11 Hundred Years, in and by the ſaid recited 
"af Indenture mentioned to be granted, yet to 
_ _ -” come and unexpired, in as full, ample, and 
beneficial Manner, to all Intents and Pur- 
B 1 poſes as he the ſaid C. D. might have en- 
_— : zoyed. the ſame by Force and Virtue of the 
. 1 recited Indenture, as Executor to the 
aid O. O. or otherwiſe, And the ſaid C. D. 
. 8 himſelf, his Heirs, Executors and Admi- 
nnmnnaiſtrators, doth covenant and grant to and 
uith the ſaid E. F. bis Executors and Admi- 
= , . -niftrators: by theſe Preſents, That neither 
E  - —- the ſad ©. ©. during his Life, nor the ſaid 
=: C. D. ſince his Death, or either of them re- 
8 ſpettiyely; did, or hath at any Time heretofore 
committed, -ſuffered or done any Act, Matter 
or Thing whatſoever, whereby the Raid Pre- 
| NET. of * 1 or * be pen 
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thoſe the before-mentioned and intended to 


be hereby aſſigned Lands, r. and Premiſles, 
with their and every of their Appurtenances, 
To have and to hold the fame unto the ſaid. 


The Law of Bottgages— % 
ed, or incumbred in Title, Charge, Eftate, —© 
or otherwiſe howſoever. And the ſaid A. B. | 
for the Conſiderations aforeſaid, hath ratified _ 
and confirmed, and by theſe Preſents doth © 
ratiie and confirm unto the ſaid E. F. all _ 


E. F. his Executors, Adminiſtrators and AG 


ſigns, during the Reſidue of the ſaid Term 
F 500 Years hereby aſſigned yet to come 
and unexpired, diſcharged of the ſaid Proviſo 
or Condition, and of all equitable Right 
and Intereſt. from Redemption of the ſame 
in Law or Equity; Provided always, and it 
| is the true Intent and Meaning of theſe 
Preſents, and the ſaid E. F. for himſelf, his  _. 
Executors and Adminiftrators, doth cove=® 
nant and grant to, and with the ſaid A. B. his ̃ 


Heirs and Aſſigns by theſe Preſents, That 


if he the ſaid A. B. his Heirs, Executors or 
Adminiſtrators, or any of them, ſhall well WK 
and truly pay, or cauſe to be paid unto the 
ſaid E. F. his Executors or Adminiſtrators, the 
full and juſt Sum of 3 30 l. of lawful, &. in 
Manner following (that is to ſay) 15 I. Part 


thereof, on the Day 
ſhall be in the Year of our Lord God 


and 515 l. Reſidue thereof, on'the Day 
ok then next following, both the ſaid 
Fayments to be made in the common Dining- 
Hall of Grays Inn in the County of Middleſex, 
without any Defalcation of Taxes, or for 
any other Cauſe or Thing whatſoever, that 

then he the ſaid E. F. his Executors and Ad- 

| miniſtrators, ſhall and will aſh 


Bn, 


and ſet over unto the ſaid A. B. his Heirs or 


| transfer, 
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- ao. or to ſuch Perſon or Perſons « as he 
or they ſhall, nominate and appoint, all thoſe 


the ſaid Parcels of Land, Ge. and Premiſſe 


before mentioned, and intended to be here- 


| be Mp aſſigned with their Appurtenances, and 
all his Eftate, Right, Title and Intereſt in or 


to the ſame, diſcharged of all Incumbrances 


„ by him, or by any Perſon, or Perſons claim: 
ing, or to claim from, by, or 5 done 
or ſuffered. in the mean . 5 | 


= 3 ent that the 4 þ Lenor will pay the 


2 . that the Laſs and ſhall bei | 
Force for quiet Enjoyment, 


After Default of Payment, that t the Aſſgne 


dall abe che Profits 


Covenant for further 1 alter Breach 


3 of the. Provilo.: en to Wh the e 
7 an Oe. 


1 ba 


” The os ll 8 the Bl ond b 


bopes to raiſe the ya ſpeedily. Vendor co- 
3 That if- the Vendee, or other Perſm 
.' by Bis Order, Pay, Kc. at two Pay I 

vey the Land, and to bold the emiſſes til 


5 1 1 Payment, provided upon an, to 299 
G E the Poſe Non of the Premiſſes... 8 
HEI 8. 5 made, . 1 
I A. B. of, G. of the one Part, an 
1 C D. of the other Part, Witneſſeth, That 
whereas the Gad A. B. is 1 85 Owner, and 
ſeiſed of the Manor or Lor 
the Rights, Members and Appurtenances 
5 © His in the County of O. formerly. the In- 
g en of E. De ee Tre of Ar 


ſhip of J. with 


* 
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ad eee er abſolutely free and MeL 


on the Condition hereafter expreſſed and 


Tye Law of tnt 


of and from all manner 

Claim and Intereſt of the ſaid GD. and his 

ou or any Pretende thereto either in Law 

ity, being minded at this Time to ſell 

4 me, and to depart therewith, NO. 

the ſaid C. D. taking Notice, and having an 

earneſt Deſire, as he pretendeth, that 52 5 

of his Kindred, Friends, or near Acquain- 

tance ma) have the Refuſal thereof; and ha- W 

ing, - likewiſe affirmeth, ſoine Hopes „ 

y to effe& the ſame, at the Rate of  - | 

We 4 — the Price ſet and pitched by the _-_ ' 7} 

3 5 B. forthe Broth thereof. Now to \ 8 
tent and Purpoſe that it may appear to f 

ſuch as the ſaid C. D. ſhall notify the ſame. „ 

to be a Reality, and not a Fiction of his own, 

the ſaid A. B. at the Deſire of the ſaid C. D. 

doth for himſelf, his Heirs, Executors and 

_ Adminiſtrators, covenant, promiſe, conde- „„ 

ſcend and agree to, and with „33 - 

his Heirs and I Aſſets, That 'in Caſe the ſaid 

C. D. or any other Perſon or Perſons by him 

| the ſaid C. nominated and appointed — 

his Hand and Seal in Writing for that pl 5 

oſe, ſhall well, truly and punctually pay, N 

to be paid unto the ſaid A. B. Ne Heirs | „„ 

aud Aſſigns, the full Sum of 50001, at te 

Day, Times and Place hereafter mentioned. 

that is to ſay, the full Sum of 1001, of law- EE 

ful. Se. upon the _ Day of ZS 

enſuing the Date hereof. at, or in, e. be. ä 

tween the Hours of Two and Four of C 

Clock in the Afternoon of the ſame Day, up- 


Right, Title, 
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declared, and alſo the further Sum © of 4900 l. hs „ 4 
of ike lawfal Money, atone whole P 
9 * * 8 


ns Day of naerxt enſuing the Date 


- * 
1 


of theſe Preſents, without Fraud, Covin and 


Delay, that then upon the ſaid ſeveral Pay- 
ments dul, truly and punctually made as 
aloreſaid, and not before or otherwiſe, he 


the ſaid A. B. ſhall and will at the Requeſt, 
Coſts and Charges in the Law of the ſaid C. D. 
vr ſuch his Aſſign or Aſſigns, convey the ſaid 
Premiſſes and Manor in Fee-ſumple, unto. the 
 - TaidC. D. or to ſuch Perſon. or Perſons as he 


the ſaid C. D. ſhall fo nominate and appoint, 
in ſuch Sort, Manner and Form, as by his, or 
. '- - their Council learned in the Law, ſhall be 
_ © reaſonably deviſed and adviſed, diſcharged, 
or otherwiſe upon Requeſt freed and kept 


55 harmleſs of and from all Incumbrances had, 


made, committed or done by the ſaid A. B. 
or E. B. deceaſed, Father of the ſaid A. or 
either of them, or any Perſon or Perſons 


claiming by, from or under them, or either 
ol them, ſo as ſuch Conveyance, or Convey- 
_ ances, do not contain any-other or further 


| _ Covenants than what are expreſſed in theſe 
Preſents, or any other Warrants than againſt 


the ſaid A. and E. B. and their Heirs, and 


Po as the ſaid A. and his Heirs, be not com- 


pelled to travel further than the Cities 


155 of London and Veſtminſter, for the doing or 
making thereof. And alſo that he the ſaid 


A. B. ſhall and will, after the full, juſt and 


as aforeſaid, deliver. or cauſe to be delivered 
to the ſaid C. D. or ſuch his Aſſign or Aſſigns, 
all ſuch Deeds, Evidences and Writings, 
Tranſcript, Statutes, Obligation, and other 
Specialties whatſoever, touching and con- 


. - cerning the ſaid Manor and Premiſſes, or 


| apy ofthe Lands of the aid C. P. or charge 
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he Law of enten. „ 
üble againſt the ſaid C. D. as are in the aid „„ a 
4. B. tus Cuſtody or Keeping. And alſo con- 
ſent to the Delive W What are in the Cuſto: 
dy and Keeping of any other Perſon or Per- 
| ſons in Truſt for him the ſaid A. B. and E. B. 
and by the Delivery or Appointment of them, 
and either of them. And for a further Mo- 
tive and Inducement to the ſaid C. D. for his 
doing his beſt Endeavour to effect the ſame, the 
aid A. B. doth further condeſcend and agree, 
That the ſaid C. D. or ſuch Aſſign or Alligens 
wall, and may from henceforth, until the faid ' 
Day of next enſuing the Date 
Jeter: being the Day appointed for the Pay= | 
ment of the ſaid 100 J. as aforeſaid, have, . 
hold and enjoy the Premiſſes; and upon the 
due and punctual Payment of the ſaid 100 1. 
on the Day, Time and Place as aforeſaid (and 
| not elſe or otherwiſe) ſhall and may have, 
hold and So the Premiſes until the ſaid 
5 next enſuing the Date 
hoof by, . Day appointed for the Pay- 
ment of the Sid 4900 l. 4.5 to take theRents, 
Iſſues and Profits thereof during ſuch Time, 
to his or their own Uſe or Benefit, without 8 
rendring any Account for the ſame. | 
Provided always, and upon Condition, 
That during ſuch Time as the faid C. D. or 
ſuch his 1159 or Aſſigns, ſhall enjoy the ſaid 
Premiſſes as aforeſaid, by Virtue of theſe Pre- 
ſents, he the ſaid C. D. or ſuch his Aſſign or 
| Aſſigns, do not willingly conceal, permit or 
ſuffer any Waſte, Strip or Deſtruction, in, or 
upon the ſaid Manor and Premiſles, or * 
Part or Parcel thereof. 
Provided alſo, and upon Condition, That Tl 
upon Default of any of the Payments afore- 
50 the . Time and Place” afore-. 
ws 1 2 Na, 
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8 maik or any Park thereof, in Manner and 
Form as aforeſaid, unto the ſaid A. B. his 
_ «Heirs or Affigus, whether of them ſhall firſt 
. happen, either on the ſaid Day of _ 
vr on the ſaid Day of. ii he the 
ES ſuid C. D. or RY his 7 Ten or: 1 ſhall 
not immediately from and after ſuch Default, 
_ --dehverand yield u W the peaceable and quiet 
Pioſſeſſion of the ſaid Manor and Premiſſes, 
agAand every Part and Parcel thereof, unto the 
1 5 ; ſaid A. B. his Heirs or Aſſigns, without any 
manner of Moleftation or Diſturbance, Fraud, 
V Covin or Delay, than this preſent Indenture, 
1 | = all herein contained, ſhall be rey void, 


4 f : z 8 85 and of none Effect. . 
= Provided. always, and upon (Condition 
= That if the ſaid C. D. or ſuch Aſſign 


No == ſhall not duly and punctually Mo 

T2 + perform, fulfil and keep all « and every of the 

. Payments, Conditions, Clauſes and Agree- 

=> ments herein contained, according to the 

=—_ --. - true Intent and Meaning of theſe Preſents, 

Tlͤhat then this preſent Indenture, and all 

CES _ Herein contained, ſhall utterly be void and of 

none Effect; and that then, and from thence- 

forth, it ſhall and may be lawful to, and for 

EO, al Caid A. B. his Heirs or Aſſigns, to enter 

in and upon the ſaid Manor and 3 
=: 7 And the Raid C. D. or ſuch his Aſſign 

ſſigns, and all and other Perſon and 4 Period 

wuhatſoever, by all lawful Ways and Means 

do remove, expel and put out, any Thing here- 

in contained to the contrary thereof i in any 


=_ vile notwithſtanding. 

1 And it is expreſſed and mutually - declared 
1 . by theſe Preſents, That the ſaid 106 to be 
= paid on the ſaid | Day of 
, _ _ ewe the Date of er f nts 
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_ _ , The Law ot Motgages. 4, © 
paid upon this Condition, That upon te 
Default of the due and punctual Payment of _ 
the ſaid 49001. on the Day, Time and Plage 
as aforeſaid, that then the ſaid' 4. B. his 

| Heirs and Affigns, is, and are to have and 
keep the ſaid: 100 J. in Lieu and full Satiſfſ . 
faction of all the Rents, Iſſues and Profits oc 
the laid Manor and Premiſſes from te 
Day of laſt paſt, before the Date hereof,” - 
unto the ſaid Day of next enſuing _ x 


Conveyance by V. of Mortgage, to be void on 5 e Ea q 
"the Ae e diſcharging ſuch Debts as the 1 1 


Mortgages is Surety for bm. 3 


T)Rovided always; and upon Condition, 

F That if the ſaid A. B. (the Mortgageos) 

| his Executors and Adminiſtrators, or any f 
them, ſhall, and do well and truly content, 

ſatisfy and pay, or cauſe to be contented, 
fatisfhed and paid, all and every ſuch Sum ane 
Sums of Money, which the ſaid C. D. (the 3 
Mortgagee) as Surety, and together with, | 
and for the ſaid A. B. is, and ſtandeth bound = 
pay to any Perſon and Perſons whatſoever, 28 
Ather by Obligation, Bill, Specialty, Pro- |," 
miſe, or otherwiſe howſoever, according to 

the true Intent and Meaning of ſuch Speci- 

alties, Promiſes, Contracts and Engagements 
and ſhall, and do at all Times hereafter, ' 

well and ſufficiently diſcharge and keep harm: 
leſs, and indempnify the ſaxd C. D. his Heirs,” | 
Executors and Adminiſtrators, - and his and 

their Bodies, Goods, Chattels, Lands and 
Tenements, and every of them, of and from 

all Suits, Damages, Coſts, Charges and Ex-- | 
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| / or their former Eſtate, any Thing herein con- 
= - , _ _ tained tothecontrary notwithſtanding 

777... ety 5 5 . EE gens . : 

Security (by Mortgage) for Money Lent, or to 

ls Indenture Tripartite, made, &c. be- 
I tween A. B. of, &c.'of the firſt Part, 
D of, &c. of the ſecond Part, and E. F. 
 ._*_ of the third Part, Witneſſeth, That the ſaid 
A B. ſor and in Conſideration, and to the 
Intent and Purpoſe that the ſaid C. D. and 
N E. F. and either of them, and the Hears, 


EF Executors, Adminiſtrators, or either of them, 
= hall and may be well and truly ſatisfied, 
V pu, contented. and ſaved harmleſs, of and 
—_ \ ,. - from all and ſingular ſuch Sum and Sums of 
Money, as they the ſaid C D. and E. F. or 

either of them have heretofore lent or deli- 

vered to the ſaid A. B. or to any other Per- 

ſon or Perſons, to or for his Uſe, or by his 

Requeſt, Order or Agreement, or which they 

the ſaid C. D. and E. F. ſhall at any Time, or 
ITiͤmes hereafter, lend or deliver to the ſaid 
2B. or to or for his Uſe, or by his Order or 

+ ©», Requeſt > And alfo of, and for all ſuch 
Bills, Obligations and Debts, Which the 


eng 
. 
4 by 
OE 


Es dy % 
5 * 4 
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eg C. D: apa E E or ther of thim; 
have heretofore made, entered into, or con- 


| BN tracted, or hereafter ſhall make, enter into 
' and contract, joyntly with the ſaid A. B. for 
ö his proper Debt or Debts, or at his Requeſt, 


; and by theſe Preſents doth demiſe, grant, 
N and to Farm Let unto the ſaid C. D. and 
EF All that, &. To have and to hold all 
che ſaid, Cc. unto the ſaid C D. and E. F. 


their Executors, Adminiſtrators and Aſſigns, 
from the Feaſt, c. for and during, and unto 
the full End and Term of Ninety Nine Years, 


| compleat and ended, yielding and paying 
therefore yearly during the ſaid Term, un- 
to the ſaid A. B. his Heirs and Aſſigns, the 


St. Michael the Archangel, and of the Annun- 
ciation of the Bleſſed Virgin, by even and 
equal Portions. Provided always, and upon _ 
Condition, that if he the ſaid A. B. his Exe- 

cutors, Adminiftrators or Aſſigns, 'or any 
of them, do and ſhall well and ney 25 | 

or cauſe to be paid unto them the ſaid C. D. 


IS — -- mg—_ + 


Aſſigns, or to apy of them, all and ſingular 


ſaid C. D. and E. F or either of them here - 
tofore have lent, or delivered by Way of Lend - 
| ing to the ſaid A. B. or to any other Per- 
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hereafter ſhall lend or deliver, to or for the 
Uſe of the ſaid A. B. or to any other Perſon 
or Perſons, by his Order or Requeſt; and 
alſo all and ſingular ſuch Sum and Sums of 
Money as now are, or 2 1 he een 
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hath demiled, granted, and to Farm Letten, 


from thence next enſuing, and fully to be 3 


| Sum of 10 l. of lawful, &c. at the firſt ot 


and E. F. their Executors, Adminiſtrators or 


ſuch Sum and Sums of Money, as they the 


ſon or Perſons, to or for his Uſe, or by his 
Order, Direction or Requeſt, or at any Time 


; 
* a 
4 


x RW ' : 5 1 
We 1 * 4 4 2 ; G p 
+ EA EI Y " | . 1 k 
E's 3 | 
& 2 > of - 7 4 
| m any Ben 
* N 


r 
d, Bill or Obligati 


* 
. 
* 


f | on, or any 0+. 
ther Specialty, Contract or Writing whatſo · 


eerver, Which the ſaid G D. and E. For either 


of them heretofore have made, entred into, 


odr contracted, or hereafter ſhall make, enter 

into, or contract joyntly with the ſaid 4. B. 

and for his proper Debt, or at his Requeſt, 

1 . with all ſuch Coſts, Charges, Loſſes 
an 


Damages whatſoever, which they the 


_ - aid C. D. and E. E. or either of them, their 
bor either of their Heirs, Executors or Admi- 
: niſtrators, ſhall be at or ſuſtain, for, or by 


Reaſon. of any ſuch Sum or Sums of Money, 


Bills, Bonds, Obligations, or Contract fore 


aid, or any of them, either with the Rents, . 
Iſſues and Profits. of the Premiſſes hereby 


Ademiiſed, or by him the ſaid A. B. his Exects 


tors, Adminiſtrators or Aſſigns, or any of 


. them, or by any other Ways or Means what- 


ſoever, that then, and from thenceforth, this 


preſent Leaſe, Grant and Demiſe, and e- 
very Matter, Clauſe and Covenant herein 
contained, ſhall ceaſe, determine, and be ut - 
- terly void, and of no Effect; and that then, 


and from thenceforth, he, the ſaid A. B. his 


Erecutors, Adminiſtrators and Aſſigns, into 
All and every the ſaid demiſed Premiſſes, with 

the Appurtenances, ſhall and may peaceably 
" enter, and the ſame have again, retain, re- 
poſſeſs and enjoy, any Thing herein con · 
 _ tained to che contrary notwithilanding. 5 
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92 rafters in Cynſderation of Marriage, and 


ee in 5 Sg to pay 2 7 9 


71 Portion with the Heir ſecure by A 5 


* a PO oy Owe within three = 
"Tears. | | 5 £14 
| 1 Etters as 1 438 1 | 
L there hath grown a Treaty of a Mar- 
riage to be had bod ſolemniſed between the 
ſaid A. B. and the Lady M. one of the 
Daughters of L. M. &c. and there being 
9 . made on the one Part for 5755 4 
ture, and of the other Part for Portion, the 
*y L. M. hath declared his Intention to 
give for the Marriage Portion of his ſaid 
ter the Sum of 6000 l. in Caſe a 
ſoynture.of 1 200 l. per Ammm could be made 
and ſettled, or ſecured to be ſettled ; 


the ſaid Lady M. but the Eftate of the fa 5 


preſent be made : And whereas the Premiſles 
are truſted for the Payment of Debts (if the 
Father dy d) and the Truſtees have Power to 
ſell the ſaid Premiſſes for that Purpoſe. Upon 
Conſideration of all which Premilſes, it hath 
been concluded and agreed by and between 
all the ſaid Parties to theſe Preſents, that all 
the ſaid 6000 l. Portion ſhould be paid to the 
ſaid (Truſtees) for and towards the Pay- 
ments of the ſaid E. V. (the Father) accor- 
ding to the Truſt in them repoſed, and 
that the ſaid Leaſes, Ec. and other the Pre- 


miſſes before mentioned ſhould be conveyed : 


to the ſaid, o. in ſuch Sort as are herein 
A — to * WO 3 
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 ._ enring a Joynture of 1200 l. b 
_ made to the ſaid Lady M. in Manner as is 
_ hereinafter mentioned, and thereupon the 


nad L. M. hath accordingly paid and ſe 


cured to be paid the ſaid 6000 I. Portion. Now 


—__- _ . _ this. Indenture witneſſeth, That the aid 
. _ - (Truſtees) for and in Conſideration © of the 

Saum of 6000l. of lawful, c. to them in 
Hand paid and ſecured to be paid by the ſaid 


IL. M. at and before, Gu. to be diſpoſed of, 


for and towards the Payment of the Debts 
of the ſaid E. V. according to the ſaid Truſt 


| in them repoſed, the Receipt and Security 
of all which ſaid Money the ſaid (Truſtees) 


1 © 2 hereby acknowledge, and thereof, &. 
| and for divers other good. Cauſes and Con- 
-  Hfiderations them moving, have bargained, 


fold, affigned and ſet over, and by theſe 
Preſents, c. unto the ſaid L. AM. H. B. their 
Erxecutors, Adminiſtrators and Aſſigns, all 
and ſingular, Gr. together with the ſaid re- 
cited Letters Patents, and all Deeds of Af 


ſigument only thereof, and all other Char- 
ters, Writings, Evidences, Eſcripts and Mu- 


niments, touching and concerning the ſaid 


Premiſſes only, or only any Part thereof, 


= Habendum, &c. Provided always and upon 


tis Condition nevertheleſs, that if the {aid 


per Ann, to be | 


AF. FW. V. and T. V. or any of them, 


or any of their Heirs, or any other Perſon 
odr Perſons, by their or any of their Appoint- 


ment or Procurement, ſhall at any Time 


or Times within the _—_ of three Years 
next enſuing the Date of the 


ſe Preſents, by 


good and ſufficient Conveyance and Aſſurance 


in the Law, well and ſufficiently convey, 


aſſure and ſettle a good and indeteaſable E- 
_ Rate of Inheritance in the Law, unto or 


1 
1 
* — 
4 


* 


_ 2 . * „ § „ 


"Us Law of ang: 


ER ; the faid Lady M. for and. during the 


Term her natural Life, for and in the 
Name of her Joynture, of and in any Ma- 


nars, Lands, Tenements or Hereditamenrs 
of a good Title, being not Rent charge, Re. 


ctories nor Tithes, and within the Kingd 


of England, which then ſhall be of the 2 5 | 


yearly Value of 1200 l. of lawful, . (above al! 


Charges, Incumbrances and Repriſes, iſſuing 
and going out of the ſame) to take Effet : 
in Poſſeſhon, either from and immediatel7 


after ſuch Aſſurance within the Time afore- 


ſad made, or from and immediately after the 
Death of the ſaid Sc. or if the ſaid Lady M. 
ſhall happen to die in the mean Time with- 
in the ſaid three Years, That then, and from 
thenceforth in either of the ſaid Caſes, this 


preſent Indenture and the Grant and Aſſign- 


ment, herein W Hay coy 108 ana | 55 


come void. 


> 


N 


LI 7 


1 Grant. 1 — 3 e 1 
an Ammity e ws, Trae: Li 5 or an 


entire Sum. 


. . 


wy 


4 Ee. in the County of tc. on the other 


Part witneſſeth: That the ſaid A. B. for and 
in Conſideration of the Sum of 10 5. of law- 
ful, £7c. and for divers other good Cauſes and 


* 


| Covenant that be hab nt ine ay . 5 


THIS. 8 pale G 8 : 
1 A. B. of Cc. of the one Part, and E. B. 


Conſi derations him hereunto ee 1 | 


demiſed, granted, - bargained, . ſold, and 


FROM Tune * oy ** ann * at ; 
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The Law'of Wottgages. = 
niſe, Ee. unto the ſaid E. B. all, c. fs 
te, Tying, and being within the Town, 


Hamlet, Pariſh, or Manor of G. in the 

Dounty of, Ec. now in the Tenure or Oc 
ccaupation of, &c. his Aſſigns or Under- Te. 
E- -_--  - nants, together with all and ſingular Hedges, 
Hedge rows, Fences, Ditches, Mounds, Paths, 
Paſſages, Eaſments, Profits, Commodities, 


* 228 . 5 2,4 I oo, 4 25 ; 4 75 Ad 3 
FN , EP SEE 8 N ; 
- Acvantages 
" + x * 42 8 — Fi 
| 3 GEES 3 
e F . "> 
- . + whatſoever, 
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Enrolments and Hereditaments 


| _.__. | Ground belonging, or in any wile appertain- 
des er reputed, or taken as Part or'Parcel 
bol the ſame; and the Reverſion and Rever- 
= - --- - - flons, Remainder and Remainders of the ſaid 
Premiſſes, and all yearly and other Rents 
miu Profits whatſoever, reſerved upon any 
Demiſe made of the ſame, or of any Part 
ddr them.” To have and to hold the ſaid 
> ſeveral Parcels of Arable Lands, Ge. before 
- * =, *- . mentioned, or intended to be hereby demiſed, 
| >  barpained and fold, with their and every 
> >. + of their Appurtenances, unto the ſaid E. B. 
is Executors, Adminiſtrators and Aſſigns, 
Faor and during the Term of 500 Years, from 
benceſorth next enſuing, and fully to be 
- © --.. Compleat: and ended, without Impeachment 
tel or for any Manner of Waſte, yielding 


and paying therefore yearly during the 


1 5 5 : - Caid Term, the Rent of one pri tn only 


on the Feaſt Day of St. Michael the Archangel, 
ff the fame ſhall be lawfully demanded. 
Provided —_ and upon Condition never- 
___ theleſfs, that if the ſaid A. B. his Heirs, Exe- 
cCutors or Afſigns, ſhall well and truly pay, 
or cauſe to be paid unto the ſaid E. B. or his 


. | AN, the yearly Rent or Sum of, Cc. of 


d and lawful Money of Ergland, for and 


9 by * TEE a 
e 5 "+ 1 I 
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Mara iſtratars, by theſe Preſents, that he the 
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SW Law p-of Bottgage . 
the ſaid E. B. ſhall ha 
Feaſts or Days of Payment inthe Year * 


The Feaſt of the Nativity of St. 2 


½, and the Birth of our Lord by equal Por 
tions, the firſt Payment to begin at the Feat 


of the Nativity of St. John Baptiſ next en- 


ſuing the Date of theſe Preſents, That then 


| this preſent Indenture, Gr. Provided alſo, 


and upon Condition that if the ſaid . * 
his Heirs, Executors or Adminiſtrators, or 
any of them ſhall well and truly pay, or 
cauſe to be paid unto the ſaid E. B. or bie 
Albgns, the full and juſt Sum of, &c. of 
good. and lawful Money of England at one 
entire Payment, at any Time during the . 
natural Life of the ſaid E. B. That then 
alſo this preſent Indenture and the Eſtate 
hereby made ſhall ceaſe, determine, and be 
utterly void, any thing herein contained to 
the contrary, in any wiſe notwithſtanding. 
And the ſaid 4.. B. for himſelf, his BOS 
Executors and Adminiſtrators, and for as 
of them, doth covenant, promiſe and 

to and with the ſaid E. B. his Executors or 


ſaid 4. B. his Heirs, Executors or LEES. 
{tratoes, or ſome of them, ſhall and will well _ 
and truly pay or cauſe to be paid untothe ſaid. 


* B. or bs Aſſigns, the ſaid yearly Rent or 


true 8 1 n of thee Preſents. 


m of, c. of lawful Money of England, un. 
a the ſaid Sum of, c. ſhall be truly 
and ſatisfied unto the ſaid E. B. or his N 
by the ſaid 4. B. his, Gr. according to the 


That he has full Power a5; * 1 1 
5 - Covenant for ys LY „ 
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| Grants of Fe Faris 1545 „mee, ond the 1 
„ as bx e | 


af hes in this Prefident found 8 Rel 
tals not very common, ſpecially retaining 
to the Fee-Farm Rents, granted in Kin 
© Charles the Second's 9 b 1 an ara of 
Parliament. 1 


„ Hs Tnderitae e ©% bit 


— I A. B. of, Ce. of the one Part, and 
NV #2 <0: of c. of the other Part: Whereas the 
Aate King James by his Letters Patents bear- 
=_ "= Date the cc. in the Tear of his 


Reign (amongſt other Thives) did grant to 
VJ  E.. ” G. and to R. M. of Ge. ch their 
. + and Aſſigns for ever, all that Rector 
U I and Church of K. in the County of L. with 
its Rights, Members, and Appurtenances 
„ by the Particulars thereof df 
ttttzhe Annual Rent of, c. and the Ad vowſon, 
1 5 + Donation, Free Diſpoſition and Right of Pa 
Lo: : tronage, of the Vicarage of the Pariſh 
=_ 7 Church of K. aforeſaid, to the ſaid Rector 
pf K. belonging, pune, appendant or 
1 | - | _ [Incumbent ; elde 
ing, his Heirs and Succeſfors, as of hi 
Vs Mager of Eaff. Greenwich in, v. in free and 
dbdommon Socage, rendring thereſore yearly 
> _—-___ "to the faid King, his Heirs and Succeſſors, at 
=—_ "thi Feaſt of, &. by even and equal Portions 
dy Fee Farm Rent, or yearly Rent of G. 
And whereas the faid late: King James by his 
„ Letters Patents bearing Date the, Sc. (. 


3 7 ES mongſt other Things) did grant to the ſail 
·ỹ . RM their Heirs and Aſc 455 
—_ , = an 8 5 as ub! 1 8 of & 


2 2 © fu 5 © wa wa wm, bond i 


olden of the aforeſaid late WM 
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che County of G. with all and ſingular its 
Wl Kights,. Members and Appurtenances what 
ſoever, by the Particular thereof, of the an- 

: W Rectory, and yearly paid to the Archdeacon Eh 

of L. and his Succeſlors for a perpetual Pro» 

curation and Synodal. And the Advowſon, 

Donation, Diſpoſition and Right of Patronage 

of the Vicarage of the. Pariſh Church of W. 
aforeſaid; tothe ſaid Rectory of D. belonging, 

| appertaining, incident or incumbent, to be * —- 

holden of the aforeſaid late King Fames, his 

Heirs and Succeſſors, as of his Manor of, 

G. in free and common Socage, rendring 

therefore yearly at the Feaſt of, Ge. by equal 

Portions - the Fee- Farm or yearly Rent of, 

Ge. And it is mentioned in the Particular 

thereof, That there was yearly payable out 

of the ſaid Rectory of D. by the Fee Manor _ 

the yearly Sum of G. And whereas the 

faid late King James by Letters Patents bear- 

ing Date the, Wc. : (amongſt other Things) 

(id grant to E. P. and R. M. their Heis 

and Aſſigns for ever, all that the Common | 

e with its Rights, Members and Appurtenan= ' 

- Wl ces: whatſoever, and all Houſes, Edifices.  _ 

Structures, Barns, Stables; Dovehouſes, Or- 

chards, Pomaries, Gardens, Lands, Meadows, | 

Feedings, Paſtures, Glebe Lands, Tithes of 

Emin, Lambs and Hay, and other Tithes as 

well great as ſmall; and alſo Oblations, Ob- - 

rentions, Fruits, Profits, Commodities, Emo- _ 

luments and Hereditaments whatſoever, ſitu 

ate and being, growing or renewing in the 

Towns, Fields, Pariſhes or Hamlets of, &c. 

or in any or either of them in the ſaid Coun 

ty of L. to the ſaid Rectory of * 1 


„„ 


Lo S 2 Hen 
FParticular thereof of Thy: annual Rent 


S. Io be holden of the ſaid late Ki King 
| » Famer, his Heirs. and Succeſſors, as of his 
Manor of Ef. Greenwich in the County ol 
Kent, &c. in free and common Socage, ren. 
dring therefore yearly at the Feaſts of, &. 


by equal Portions the Fee-farm Rent or year- 


_ Jy Rentof, Sc. as by the Particulars of the 


Ads of Packoment authoriſed vide the 
| Hand of T. P. Auditor, according to the Di. 
on. rection of the ſaid Acts, and with 
tze Regiſter of the ſuid Truftees; and as by the 
Nick ſeveral Genres Ho an Relation 1 
1 8 to thenrreſpecti ve may more at 
; appear. A which ſaid ſeveral” yearly Rents 
ED 2 Fee · ſarm Rents iſſuing out of the ſaid 
Kecdory of D. and every e 71 
dented bearing Date the, &c 70 


r n 


Grant. Truſtees appointed by the ſaid ſeveral Ads 
ef Parliament, granted and conveyed to the 
| faid A. B. his Heirs and Aſſigns 


ever, as 


) "by che and recited lden and w- | 
=) Deed inrolled rolled in the publick Exchequer, remaining 
unte krche in the Cuſtody of the ſecond Remembrancer 


en of the ſaid Exchequer, Relation being' there 
5 unto had may more at lar rge appear. And 
whereas the ſaid late ! ames by his Let - 
tte Patents dated, . di grant 10 R. 8. his 


Heis and Aſſigns, in Fee-Farm for ever, all 
that, Ge. payable yearly at the Feaſts of &. 
C the Fee-farm Rent or yearly Rent of &. 
nàs by the Particular heron certified to the 


ſaid Truſtees by the Hands of T. H. Deputy 


Auditor, according to the Direction of the 
: 3 


7%: I 


Premiſſes certify'd to the Truſtees by the 
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a aid 4 Truffees, 3 md as by the rand . * 
Patents, Relation being thereunto had, 


more at large appeat. And which ſaid y 


> 50 or 1 05 farm Rent of, r. MY 
indented, bearing Date, the” r. made 
by N. S. J 8. R. S. FH. ſome of the ſaid 
Truſtees, granted and conveyed to the ſaid 
A, B. Ris Heirs and Aſſigns be ever, as by the 
1d "Deed: inrolled' as'aforeſaid may appear... 
Now this Indenture witneſſeth, That the Rid 


A. B. for and in Conſideration of Ss. 


lawful” Egli Money to him in Hand pai 

at'and. before the Sealing and Delivery * 
theſe Preſents by the ſaid C. D. the Receipt 
whereof he the ſaid A. B. hereby acknow- 
ledpeth, and thereof and of 'eyery Part and 


Parcel thereof, acquitteth and Aidan ed the 
fid'C.P; his Heirs E. Execitors and Adminiftra- 


tors'!for ever, by theſe Preſents hath granted, 
bargained, ſold, demiſed; and to Farm en 


Heirs and Aſſigns, bargain, ſell, demiſe, and 
to Farm let w the ſaid) C. P. the aforeſaid 


des Ngentry, or Re detainers by t 
forefaid Letters Patents, or any of 


or belonging thereunto; and all Libertie 
Powers, Actions Suits, Ways Wy "Meatis for 
the ery'of the ſaid yearly Rents and 


* *% 
e — 3 ENS, 
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Heat and. 
Sale of the 


and by theſe Preſents doth for himſelf, his 8 


Fee-farm Rents or yearly Rents of, St. and 
every of them, by arid upon the ſaid Letters 
patents ſeverally reſerved, and the ſaid feve- 
aal teeited Deeds indented granted as afore- 
faid, and all Penalties, Benefits of Forfeitures® 
Mine pena's,'Diftreſſes, Powers and 8 5 


ſerved for or by Reaſon eres or desen 5 


85 And all Ways be 
and Means of 
Recovery of 


premiſſes, aud every or any of them, by Rea“ che Fee-farm = 
Wees of the wick Acts, of Mo oat N * N 


* 40 


— . 


* s % 
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r Conditions 8 r | 
0 1 Dy Vertue of the ſaid — 
by the ſaid Truſtees as . 
10 contained; and all other 
FF  _ _ Liberties, Privileges, Advantages, Commo- 
LL 5 5 ; nm: and. Appurtenances whatſoe dever, Which 
= _ - - | - - tho A. B. his Heirs or. Aſſigns, or an 
=—_ 9 5 5 other Perſon or Perſons to his er their U 
_ Len ? 7 may dave or claim by Vertue of the es nee 
= ;-. ters Patents, or Deeds indented, or by the 
my | aid Acts of Parliament, orany other Ways 
'- whatſcever;-and all the Right, Title, Down, 
Intereſt, Claim and Demand whatſoever 
. „ his Heirs and Aſſigns, of and 
=: = 22. the ſaid. ſeveral yearly Rents, iſſuing and 
. yable as 7 together alſo. with the 
— +,” Tame Deeds, to have and. to hold the afore- 
5 7 ſeveral Rents or Fee farm Rents hereby 
4 _— granted, bargained. and fold, and every Par 
Eg — 1 8 15 Parcel thereof reſerved and payable as 
| * | Fwy," and all Benefits, Penalties of For 
res, Nomine Pand's,, Advantages: of Di. 
Liberties. and Powers to diſtrain, and 
„„ „ ſell or diſpoſe. of the fame; and 
| Tres SJ | all Þ . and Conditions of Rerentry for 
a 10th = Exp nt of. the-ſaid. ſeveral Rents, a 
=” of — dg Suits, Ways and Means for the 
Ee y.;0f..the * hereby granted 


* 


1 __ ſeveral RK ents, by Reaſon or by Vertue of the 
> 1 aid, Acts of Parliament, or of any of 
55 them, "ori of the. ſaid. Letters Patents, or df 

any Grant, Covenant ation, Provi 
> on or Condition therein contained, or of 
# e Kid. Deeds indented e ch the 


avon, 5 975 tothe in ade Uh 


Arn... 


— 


Feaſt of, & e, 


unto the End 
_ next enſuing, 


ment, Deeds indented, or any other Act, 


man 1 quiet mans 1 4 1 
according to the Frovilo and s and Conditions Tn 


herein mentioned) w_ 95 clear, S. 


provided always n ver 

Condition, That if he the ſaid A. B. his Exe - 
cators, Adminiſtrators or Aſſigns, ſhall well 
and truly pay, or cauſe to be paid to the ſaid 
CD. his Executors, Adminiſtrators and Af- 


| ſigns, the Sum of, Se. of lawful Money of 


England, on the, &c. that then and from 
henceforth, the Grant, Bargain, Sale, and 


Demiſe hereby made of the Feelarm Rents | 5 


and Premiſſes, ſhall be utterly void and of no 
Effect. And the ſaid recited Deeds lohan 


ed, made by the ſaid Truſtees as aforeſaid, + _ - f 
reſtored and re- delivered to the ſaid A. B. his 


Erecutors, Adminiſtrators or Aſſigns, ; - "of 


lis or their reaſonable Demand thereof, 
ind uncancelled. And alſo upon the like | 


Demand this preſent Deed ' indented, and 
Counterpart hereof, and one Obligation of - 


N OY ne . "os the _— 


. $1 . 1 
1 . 
* 3 


Ss en den hd. Aſſigns, "ERR the 
aſt, before the Date hereof, 
Term of 1000 Years from 
and fully to be com- | 
leat and ended, in as full, large and ample 
3 and Form, to all Intents and Pu-. 
poles whatſoever, | as the ſaid A. B. his, G. 
or Aſſigns might, would or ought to have 
had, received or enjoyed the ſame, by Virtue . © 
of the ſaid Letters Patents, Acts of Parlia= © _ 


Law, Ordinance, | or Means whatſoever, 
2 and Paying therefvee o one . 5 


rt xcleſs, and upon Provith, 


\ 


io K 


2 + * 
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* 
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e ants 


the C. D. for Payment of, . 5 
Day of Payment aforeſaid, and according to 
the Proviſo or Condition, ſhall mutually be 

yielded up and uncancelled. Provided alſo, 
That while and until Default ſhall be made 
in Payment of the ſaid Sum of, &c. contrary 


to the ſaid Condition, it ſhall and may be 


=_ To take the lawful, to and for the ſaid A. B. his Heirs and 

Profits till De- 
fault oſ Page. 
ment. 


Aſſigns, to his and their own Uſe, to have, 
take, receive and enjoy the Fee: Farm Rents, 


or yearly Rents, and every of them, without 
the Let, ne of the f aid C. D. his Heirs, 
Executors or A 

That the Place for nent of the ſaid Sum 
of, Sc. on the ſaid, Ge. ſhall '* 1 or in 


And laſtly it is een 


a the now Dw 


nels, G. ns I 
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Pa rſon 7 


b Church- War- 
densand Feof- 


fees of Build. the ſaid Parſon, Church- Wardens and F 
ing Ground. fees for the Conſideration therein eee 


+T 18 tas = Day =" 


1 between A. B. of, c. of the: one <8 
_ G. D. of, Cc. of the other Part: 


Whereas b D pi bearing Date the 


85 Day of, Sc. made or mentioned to be -% 9 
| Recital oa between T. H. Doctor in Divinity, and the 
Leaſe from Church -Wardens, and ſeveral other Pariſſio- 


ners of the Pariſh, &. of the one Part, 
and the ſaid A. B. of the other Part, the 


and according to, and in Purſuance of an 
Order made at W. did demiſe, grant, and 
to Farm. Let, unto the ſaid A. B. > all that 


. and Parcel of Ground, where. 


| ey late 9 Houſe, * was * 


C 8 en and; Morty ortgage 8 * Leaſs, 


; 
| 
1 
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EY Ehe Law of Moꝛtgages. 1 
and conſumed by the late dreadful Fire, 
lately ſtood, ſituate, &c. and ny 
from, Sr. and all, and ſingular Ways, Paf- 

ſages, Profits and Commodities whatfoever, 
to the ſaid” Foundation and Parcel of Ground _ 
belonging or appertaining, which ſaid Foun. 
_ dation or Parcel of Ground lieth between tige 

Foundation and Ground of, Se. To have 

and te hold the ſaid Foundation, &c. unto | 
the ſaid A. B. his, &c. for and during te 
| Term of, 'Sc. from thence next enſuing, — 
and fully to be compleat and ended,  yield- „ 
ing and paying, &c. as in and by the ſaid 

recited Indenture of Leaſe (amongſt divers 
Covenants and Agreements therein 'contain- © 

ed) more at large it doth and may appear. 

And whereas the Mayor, Commonalty and 
Citizens of the City of London, Governors 

of the Poſſeſſions, Ic. by their Indenture 

of Leaſe, under their Common Seal, bearing 

Date, &c. for the Conſideration therein men- 

tioned, did demiſe, leaſe, grant, and to 
Farm Let unto the ſaid A. B. his Executors, 

Adminiſtrators and Aſſigns, all that their 

Plot of Ground, with the Appurtenances to 

the ſame belonging, ſituate, in, c. which 
Plot of Ground is bounded, ſet out and de - 
ſeribed by a certain Plot, or Deſcription ; 


partenatkes, to the GidPremilſes belonging 


7 


_— * Jiclding ne paying "therefore, 8 
+. -- 2 by the ſaid laſt recited Indenture o 
. Leaſe, Thale ede thereunto had, may 
more at large 1 And whereas the ſaid 
te 


= - AB. hath lately ereced and built upon 
⁊⸗24᷑&F © the: laid Plots es! Parcels of Ground, by 
EF - -* the ſaid ſeveral recited Indentures demie 
antes built. two Meſſuages or Tenements, according to 
| n ſoveral Covenants and Agreements there- 
in, particularly contained, now. in the ſeve. 

ral Tenures or Occupations of, Sc. Now this 


= Iadenture Witneffeth,. That the ſaid A. B. 
E  -  *-ie-and.an Conh deration of the Sum g 
of „ Pounds of, &c, to him in Hand pai 


The Bargain, by . the ſaid C. D. at, Sc. Hath a 
Sale and AF bargained, ſold, aſſigned, and ſet over, and b 
| Enment, theſe Preſents doth grant, bargain, ſell, af 

tgn, and ſet over, as well the ſaid two ſo 

 ________ veral recited Indentures of Leaſe, and the 
ſaid ſeveral Plots and Parcels of Ground 
tſhereby reſpectively demiſed, and all Meſſus- 


erected and built, with their and every d 


| "Riche: Title, Inter 
_—_— 8 Fear ro come and unexpired, Property, 
Laim and Demand whatſoe ver, of. him the 
3 | ſaid A. B. of, in, to, or out of all and ſings 
= 335 lar the Premilſes, and every Part and Parcel 
- + thereof, with their and every of their Ap- 
penn by Force, Virtue or Means of 
ſaid recited Indentyre of Leaſe, or either 
bf them, or of any Decree made. by the 
5 Court of. o/c Ported Ec. To have. od to 
| hold the faid Plots and Parcels. of Ground, 
and the ſaid. two erected Meſſuages or Tene- 
ments, Se. from . Fa ry ak 
* Reſt . Re idue £ ſevera 
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ges, Tenements and Buildings thereupon 


1 | their Appurtenances . as alſo all the Eſtat 
22 We e 


ene OO A fu AS @c0mH9 oa ,, e , woo . woo an an Ge oa 


. — the'faid t two; n 


| of Leaſe, and "tees ſaid eee e e _ 


ments, S.. N 
ie yo, . „emen a 


That if the ſaid A. B his, 5 ſhall, — do, 


f Sid "ith of Leaſe ms N m_— 

4 yet to come and unex — 

: Covenant that The” Ir Leaſt 

n god Leaſes. : 841 Ie N = 1 wr wy 
Covenant that — 8 a nc 2 — 
Right and lawful Authority, Ge. to 1 : 
. 


in 


q well and truly pay, &: without any Default 

| WH crAbatement' to be made, for, or in reſpe& 
fl any Taxes: or Aſſeſſments whatſoever, to 
be impoſed upon the Premiſſes, by — 


of an Act of Parliament, or of the ( 
Council of the City of London, or een s 
| howſoever, that 3.408 . to be void: And 
then alſo the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhall-and will re-de- 
ver, or cauſe to be re-delivered up unto 
the! ſaid A. B. his Executors or Adminiſtra- 
tors, the ſaid ſeveral: recited Indentures of 
Leaſe," ſafe, whole and uncancelled, for 1 11 


enn nn r 1 
—— 


or Thing to be committed or done Pt the 5 delive- 
together with that Part of theſe "> 


Pſeng,” which is under the Hand and Se! 


af the ſaid: A. B. and one Bond or Obliga- 
tion of the Penalty of 1000 l. entred, or to be 
entretl into by the ſaid A. B. unto the ſaid 
CD. for the Payment of the ſaid: ſeveral 
Suns of Money aforeſaid,” in Manner and _ 
Fitavlaſtreſaid, and: for performing the Co 
venunts and Agreements herein contained. 
on be Part ras Behalf of the faid A. B. . 


Mane 


and ſet over the ſaid two recited Indentures vi. hg ne 


| notwithſtanding: any Writing or willing Act, And Writiogs 2 


| 1 — performed, — m. 
_  celled, + eee eder ec 1s be b 3H 
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| Open Default Upon Default of Payment, dne e 


| of Payment, enter and enjoy; i and that free and clear, 
to- encer and and freely and clearly. acquitted, exoners 


' — ted und diſcharged, or by the ſaid A. B. his 

| brancs. Executors, Adminiſtrators or Aſſigns, ſuffice 

- _ ently ſecured and kept harmleſs and indem- 

Are 80 1 ified, of and froin all and all manner of 

E | former and other Gifts, Grants, Bargain, Sales, 

_ Fn 5 LTLeaſes, Aſſignments, Surrenders, Forfeiture, 

„ R Rents, and Arrearages of Rent, 

> Ie Bagg. and of and from all and every aber Eſtates, 
Titles, Troubles, Charges and Incumbran- 

ces whatſbever; except the Rents,” Cove 
nants and Agreements, in, and by mn 

ſeveral recited Indenture of Leaſe, reſp 
titvely reſerved and contained, with; fi 

8 and aſter ſuch Default uf Payment nnd, 


mall on the Tenant or Leſſees Part and Be. 
half of the Premiſſes, grow due to be paid, 


_—_— | kept. and performed: And alſo except one 
Leaſe by Indenture, bearing Date the, C. 
muade of Part of the ſaid Nemiſſes by and 
tom the ſaid A. B. unto O. O. of, Ss ft 

te Term of &c. commencing from, Sin fr 
and under the yearly Rent of, c. of Jawfil 
Money of England thereby reſerved. payable 
Een by equal Portions, which-ſaid yent 

t of Cc. ſhall and may from. and after 
ſuck Default of Payment of the ſaid Sum af 
Pounds, or any Part thereof grov 
"in and payable-unto the ſaid C. D. his Exe 
cdutors, Adminiſtrators and Aſſigns, : for and 
during all the then Reſt and Reſidue of wr 
8 406 Term of, Qc. by tl mai — 
Ys 3 If. | 


j ; „ 
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— 
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the Place, or on either, or any of the ſaid 


| to 45 paid, done, 


Fageor may ener the N gl W 


"aſs 2 which ſhall be then to com . 

and unexpired. And moreover, that until 
Default mall be made, of or in Payment of 
the ſaĩd Sum of, c. or ae Fart thereot at 


ſeveral Days of Payment thereof above limit- 
el, contrary to the true Intent and Mean- 
ing of theſe Preſents, and until the ſaid C. D. 7 Defaule 
his 2 — and Adminiſtrators ſhall enter 0 os 
into; and receive and take the Rents and the A . ly 
Profits» of the Premaſles by: Virtue. of theſe nants, Oe. 
Preſents; he the ſaid. A. B. his Executors, 
Adminiftrators or Aſſigns, ſhall and will 


vell-and:truly-hold, pay, perform, fulfiland | 
keep, all and ſingular the Rents, Sum and 


Sams of Money, Payments, Coyenants and 
Agreements, in and by the ſaid ſeveral re- 


cited Indentures of e reſpectively reſer- 


red, contained, mentioned and expreſſed, 
which on the Tenant or Leſſees Part and Be- 


half, by Virtue of 7 ſaid Indenture of 
Leaſe, or by Virtue of any Decree made by 


the ſaid Court of pe nd ſhall grow due 
_ and performed, hs 


Cor enant or nt, that the Mort- 
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% Foul purchaſed, and Furt of the Purchaſe-Monty is 
. 1 — — 4 Proviſo that the Eftate ſhall be void, 
ul 6 „ of the Purchaſe: Mony 

| — the. Days limited. Of Ie yo of Copy: 
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4 Clnſe if the Mon — 
the Proviſo, the > Mons n, * 
Sm, Pall bave the Land uh ind for 1 5 


ND that in-Caſe the ad A. B his Exe 

T cutors, Adminiſtrators or Aſſigns, do, 
SP” or ſhall make any Default of Payment of the 

EH ſaid Sum of, G. or any Part thereof, con- 

trary to the Form of the Condition or Co- 
Vvenant above-mentioned, Then if the ſaid 
x . D. his Executors, Adminiftrators or Af, 
6˙ũꝗ2kbù = 5 and ſhall at any Time within the 
=}: _ Space of | * * 
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alt of Payment 
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A N his Heirs or Aſhgns, at, &c. a further 
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cum of 300 I. of, &c. (deducting and defal - 


ns gut ot the ſame, all ſuch Sum and-Sums 


Money as ſhall then be due and payable L 
fr the Intereft of the ſaid Sum of 300 L. 
bers mentioned, (That then at any Tune | 


\ctherwards, he the ſaid A. B. his Heirs or 


Aſigns, ſhall and will upon the reaſonable 
Requeſt, and at the Coſts and Charges in 
the Law. of the ſaid C. D. his Heirs and 


Aſligns, or any of them, well and ſufficient- 


canvey; and affure all and ſingular the ſaid 


Capital Meſſuage, &c. and Premiſſes above- 


mentioned, with their Appurtenances, an 
all his and their Eftate, Right, Title, Im 
tereſt, Power and Benefit of Redemption, 


Claim and Demand whatſoever, of, into and. 
out of the ſame, and every Part thereof, un- 
to the ſaid C. D. his Heirs, and Aſſigns, or to 


ſuch other _ Perſon or Perſons as he or they 


Y full in that Behalf nominate, direct and y- 
| pot, freed and diſcharged of the Provits, 


Condition or Agreement above-mentioned, 
and of all Power and Benefit of Redemption 


by ſach. Aſſurauce and Conveyance in the | 


Law, as by the ſaid C. D. his Heirs and Aſ- 
ens, his or their Council learned in the Law, 
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5 A 3 D FEM That cif 1 any FITS 
uo Fire, or otherwiſe caſually, the ſai 
Meſſuages and Premiſſes, or any of them, 


. Mall happen to be ruined or decayed during 


the Continuance of the reſpective Leaſes or 
Eſtates, that then the mid A. B. his Heirs, 
Executors or Adminiſtrators, or ſome of them, 
ſhall and will with all convenient Speed, 
| cauſe the ſame to be new erected and built, 
mn as good a Condition and Plight as the 
Tide was * fuch 9 or 1 


i: 2 


"Suits for Waſte ( vi W 0a; 
ND the ſaid A. B. for himſelf, nie 


| doth covenant, grant and agree to, and with 
the ſaid C. D. his Executors, Adminiftrators 
and Aſſigns, by theſe Preſents, That the ſaid 
A. B. his Heirs, Executors or Adminiſtrators, 
or ſome of them, ſhall and will acquit, defend, 
Tye, and” keep” batmilelh the . D. his 
Executors, Adiminifirators and Aſſigns, of and 
from all Suits and Demands whatever, for 
.or by Reaſon of any Waſte hereafter to be 
„ or ſuffered, in or concerning the 
_ ſaid Meſſuages, &c. and Premiſes hereby de- 


miſed, or — of them, (wilful Waſte to be 
| committed by the Gig CD. his Frauen or 
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Heirs, Executors and Adminiſtrators, 
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Covenant that the Mortgageor ſhall proctive Satiſ- = 
faction upon a 2 or elſe the Mortgages 
to pay the Judgment, and to be allowed . 


D Rovided nevertheleſs, and it is covenan- 

L ted and agreed, by and between all the 
ſaid Parties to theſe Preſents, That whereas 
one A. W. did heretofore obtain a Judgment 

for 1800 I. or. thereabouts, againſt the ſaid 

A. B. that in Caſe the ſaid A. B. his Execu- 
tors or Aſſigns, ſhall not before the 
Day of next enſuing the Date of theſe 
Preſents, procure Satisſaction to be duly ack- 
nowledged upon the ſaid. Judgment, That 
then it ſhall and may be lawful, to and for 
the ſaid C. D. his Executors and Adminiſtra- 
tors, to ſatisfie and pay the ſame out of the 
3000 I. (Mortgage Money) herein before 
covenanted to be paid, and that ſo much as 
ſhall be ſo paid by the ſaid C. D. his Execu- 
tors or Adminiftrators, ſhall be. abated and' 
defalked out of the ſaid Sum of 3000 I. here- 


in before agreed to be paid, any Thing herein 


before contained to the contrary in any wiſe 
notwithſtanding. © 1 


Covenant to be free from a Mortgage certain. 
Ad the ſaid A. B. doth for himſelf, 
1 his Heirs, Executors, Adminiſtrators 
and Aſſigns, - and for every of them, cove- 
nant and grant, promiſe and agree, to and 
with the ſaid C. D. his Heirs and Aſſigns, by 
theſe Preſents, that the ſaid A. B. his Heirs or 
Afſigns, ſhall and will within the Space of 
one Year next enſuing the Date of theſe Pre- 
ſents, free, clear, and diſcharge the ſaid | 
nn Cn TO Oe ce SSR 


2 and every Part and Parcel thereof, of 
and from one Mortgage, or Eſtate heretofore 
made thereof, amongſt other Things, unto Sir 
TR. of Sc. © ort> 1 beige Ferſon 
 orPerſonsin Truſt for him. WML 


of Govenant ers 8 
Faid the Money equally, that there tbe 10 


Benefit of Survivorſhip, and that the 
4 Iutereſt Hall mw i divided. 8 ©: 


| ; AND laſtly it is declared and NY by 
E and between the ſaid A. B. and C. B. 


. (the Mortgagees) and they do mutually co- | 


venant and agree each with the other of 
them by theſe Preſents, That no Benefit ſhall 
be had or taken by Survivorſhip- of either of 
them the ſaid A. B. and C. D. but that the 
Survivor of them his Executors or Admini 
ſtrators, ſnall ſtand poſſeſſed of the ſaid Farm, 


-  Lards, Tenements and Premiſſes, as concern- 


ing one equal Moiety, or half Part thereof, 
in Truſt for the Executors or Adminiſtrators, 
or ſuch of them as ſhall happen firſt to die. 
And that all Money ad 6 obey the ſaid 
Proviſo, before in theſe Preſents contained, 


and all Intereſt, Benefit and Profit to be made | 


thereby by Virtue of theſe Preſents, ſhall be 


e equally divided between the ſaid A. B. and 
CD. and between the Executors, Admini- 


Rrators and Aſſigns of each of them, ſeverally 


and reſpectively, and between the Snrvivor 
bolt them the ſaid A. B. and C. D. and the Exe- 


cutors or Adminiſtrators of them firſt dying, 
W e 58 Fa, 
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; 25 YRovidel 3 and upon t 
. Condition, That if the ſaid A B. 


en of e of lewfal Maney 


of England, being the Remainder. or Reſidue 
of the ſaid Sum of 15001. before ſpecified, on 
the ſeveral Days of Payment hereafter men- 


tioned, and in Manner and Form following, 


(viz.) the Sum of 100 l. of lawful, c. on or 


before the Day of December next enſuing 
the Date of theſe Preſents, and the Sum © 


200 J. of like Money, on or upon the Day | ” 
which ſhall be in the Year of our 
Lord, Gr. and the further Sum of 200 l. on a 


ef June, 


before the; Sc. being the Reſidue of the ſaid 
Sum of 500. That th then and from thenceforth, 


this preſent Deed of Bargain and Sale, and 


ever _ oaks and Thing therein contained, 
ſha be void of none Effect z and that then 


and from thenceforth, it ſhall. and may be 
lawful to and for the ſaid C. D. his Heirs and 


Aſſigns, into the ſaid Premiſſes with the Ap- 
purtenances to re- enter, and the ſame to have 
again, retain, repo 
or their former Eſtate z Any 
contained to the contrary dreck f in gs wiſe- 


——- | 


not, OY do not well end traly pay; "cath | 
to be paid unto the ſaid C.D. his Exetntors, 5 
Adminiſtrators or Aſſigns, ſome or one of 


repoſſeſs and enj joy, os oe 
ing herein 
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5 tat ta Copyhold by the Surrendree (the 
Lord and Steward being both made Defen- 
duanzs) becauſe, nd Aan on the Caſe lies 

_ -aganſt the Lord for not admitting; and this 
Was only to try a Title there; 3. 6. to enable 


raw 


oy” Bill i in wp ne — e to TO * 


a Mortgagee to try a Cuſtom there, that if 
Money 
fore 2 of the Surrenderer made by the 
Mortgagee, that it is a ſufficient n 
The Ma 
ſhould be admitted; but the Court reſerved 


this with the Equity of the main Profits, un- 
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I P HIS Indenture made, G between. A-B. 


of, Sc. of the one Part, and C. D. 


+ Se. of the other Part, Witneſſeth,. That 


. Recital of the Whereas the ſaid A. B. hath now: lately ſur- 


Surrender on rendred into the Hands of the Lord of the 
Condition. Manor of, Gr. by the Rod, according to the 


+ = 3 £ 7 * : ; > 


* Cuſtom of the ſaid Manor, by the Hands and 


5 * of O. O. and P. P. two of the 
Cuſtomary Tenants of the ſaid Manor, All 
that Meſſuage, Sc. All which Premiſſes are 
- Nituate in R. in the Pariſſi of, MT. t to the Uſe 


of the ſaid C. D. his Heirs and : s. To. 


hold according to the Cuſtom of the Sid: 


Manor, with-s 2-Proviſo and upon Cie, 


That if the ſaid A. B. his Heirs, Executors or 
Adminiſtrators, do and ſhall well and — 
pay, or cauſe to be 892 — a 
| BAT A | 


ui 


be paid: after the Day, ſo as it be be- 


r of the Rolls decreed the Plaintiff 
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"ip Executors or tl gh ai the full Sun 
of, Sc. in Manner and Form following, &cr 


5 then the ſaid Surrender to be void and of 
none Effect, as by a Note or Memorandum of 
. the fald Surkendef, taken out of the Court the 


Day of the Date hereof, and hereunto annex?! 


A. B. dot 


ed more * appeareth. Now the ſaid 
covenant and pay the Money, 

Sc. at the Days and Place, and in Manner 

and Form in the ſaid Proviſo, or Condition of 


the ſaid Surrender before Tecited, limited 


and appointed for Payment thereof. Anũ 
further the ſaid A. B. for himſelf, Cc. doth 


Covenant, Sc. to and with the ſaid C. D. 
his Heirs and Aſſigns, in Manner and Form 
following (that is yo ay) That he the ſaid 


A B. at the Time of the ger mon of the ſaid 1 


ſeiſed in 8 


and hath good 
Right. f 


Surrender before recited, had a "good Eftate 
of Inheritance in Fee-ſi mple, according to the 
Cuſtom of the ſaid Manor of, c. of and in 


all and ſingular the ſaid Meſluages, Ge. and 


- Promiſſes before- mentioned, to be ſurrendred, 


Phat he is 


— 


and had good Right and lawful and ablolate = 


Power and Anthoeity 3 in himſelf to ſurrender 


the ſame, and every Part thereof into the ſaid g i 


. and his Heirs, in Manner and F 
aforeſaid z and that the ſame are free 3 


former + ome Hr nw! hen Ks what: 8 


. N 


Covebünt for ob quiet keinen, et 5 . 


of Payment. 
Covenant for farther Aſſurance, 


Act and Adds, Ec. be it by Fine et 


men Ni Mans accotding to > the Salton of 


4 r Wo 
| Arte 1 Ref. All in Morey 182 « N 


s ile NHlaintiff at 5 I. per Centum, and to 


| received after the ſecond Mortgage. Where 


16 or N any . Ways and. Me ans 


whatſoever, as by the ſaid, -Sc, 7D +. 


"Hill Deol of Paymet, the Moryggeo 


tatake the Profits. 4 


For Caſes and 8 in Equity, on Special 
e and e in eee Vide 


* 


* 8 8 oo at 2 y 
=, 3 . D «of, * = 
: > 
* <4 Z =» 
Bo £ 5 
I 5 * "I i 5. a 1 
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-| Surety, to be reckoned as principal Money f 
_ the) Time of ; Payment. Intereſt for bot, 
1 Mortgagee affigning, Aſig nee ſhall: haue Inte- 
© ret: for the Intereſt then due. Intereſt allowed. 


-the Defendant at 6 I. 1 ntereſt loft: from the 

Tender. From what Time and hom far to Ac- 
chm. Account from the Time of the-Purchaſe; | 
Accaumt before the Aſfgument and i, after, 
Mortgages aſigns, and decreed to Account for 
the whole Time. Account ſo far only asgoes in 
- Diſcawit of the Money. Mortgagee of an Eftateẽ 

| far Life on an old Mortgage, ſhall Account for 
nu more than the Eftate-had been worth to be 
' fold, without Reſpet hud to the Benefit that 
buppened by Continuance of Life, but the Fur 
liament upon Appeal directed otherwiſe. Prior 
Mortgages, en Redemption by the ſecond | 
Mortgages, to be charged vith the Profits 


Ay = mr == 


A < mionq 


Connſes ſhall account according to the true Value 
or extended Value. Verbal Agreement after the 
4 2 executed; That if the Momes' were 
not paid at the Day, that the Mortgagee ſhould 
ent the Emblements on the Land : Prays Ac- 
_—_ and bad 7 it, Bill 's Je everal Mortgagees 
1 againit 


— 


The Law of — 


n a pretended Heir in Tail, to diſcover bis 
Title, and what other Eſtates and Incumbrances 
are Prior to the' Mortgages to forecloſe the _ 


Equity: of Redemption, and to confirm dhe, 
* ts the n | wo | 


Rin. 2.0612. "Bridy man Lord Keeper, 1 
and Grimflon Maſter of the Rolls, rag © 
clared, as à Rule and Courſe of the Court on | 
Reference, to ſtate an Account upon a Mort- | > 
gage, That all Money paid as Surety, ſhall Money aid = 
be reckoned as Principal Money from the be CY + 
Time of Payment, and Intereſt to be al- as Principal 
lowed according. 2. If Lands in Fee and Money from 
for Life are joined in Mortgage, if the Fee = mene ak 
be not ſufficient at the Time, the Life ſhall” 3 
be valued only as it was at the Time, fix or 5 
ſeven Years Purchaſe; and not according to! 
the eee, ſince, be it twenty Years or 
more. 2 Keb. a Ken and "THO in 
Chancny. . 
Mich. 26 Car. 2. The Lard Kee r Atl: 
red it as a Rule on a Mortgage forfeited, the | 
Mortgagee ſhall have Intereſt Hop his Intereſt, Intereſt for 4 
and ſhall be only accountable for what Pro- Intereſt. *- 
fits he ſhould: ere and not for what he . 
might have received, unleſs there be A Frauds | 
ow Caſes. 258. 
It was always the Rule, That the Mort- dee 
gagee aſſigning, the. Aſſignee ſhould: have . 
4 for the Intereſt A due, and never have 1 
was contradicted but in Porter and Herberts for the Inte. 
Caſe, in Shaſtburys Time. Id. ibidem reſt then due. 
In Holman and Vaux's' Caſe, 1 2 Fac. ” 
| Mortgages was ordered to fot = er the 
Profits received, and for the bor os n 5 
. JW dee 1 
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Fo Che" In er Potgages: 
Tocereſt al- | The C Chancery ſeldom allows to the Plaintiff 
—— bh have 4 or 5 1. per Cent. Intereſt for Money, 
51 per Cent, becauſe he was to reduce the Duty and the 
to the Defen- Increaſe; but to the Defendant they uſually 
duant at 6. allowed 61. per Cent. becauſe he uſually 4 | 
© ſomething beſides the Principal. | 2 Keb. 187. | 
e Sent and Parker, 5 
Intereſt lot A Mortgageor refuſing to ETSY 1 Mo- : 
from the Ten- ney on Tender aſter Forfeiture, ſhall loſe his 


1 75 | Intereſt from the Tender. | Chan, $76 no 
From what Time to Are, ont TY | 


<Tanth were extended 1 Car. 1. ol held i in 
1 and a Bill exhibited to redeem, and 
being not redeemed, the Bill was diſmiſe'd 
in 16 Car. 1. and wn ns? he who had the 
Extent by Virtue of the ſaid Diſmiſſion, ſold 
the Premiſſes to the Defendant, but the Plain- 
tiff having ſince bought the Equity of Re- 
dieemption, ſeekd a Redemption. The Court 
5 notwithſtanding the Diſmiſſion, and Length 
Accemnt'from of Time, ordered an Account from the Time 
3 ine of the Purchaſe, but no Account from any 
e Time beſore, but the Profits to go againſt the 
IkgͥEtereſt to that Time. 2 Rep. Ch. _- 392- 
EN: Aubert and Symonds. 
| Aczount be- In the Caſe of the Annen I a Mort- 
| fore the Af. 5 the Mortgagee was ordered to Account 
| Of the A nmen "4 and after it. or 
22 de. creed to 1 for the e with 
: creed to, Ac- rhe Al being made a Party. . 
= make Time. 5 A Bill was brought 20 Car. 2. to — a 
=... Mortgage made in 1632. It was inſiſted by 
* 1 


ws. - — 
: al” A 
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CY 
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Pottrages.m__ 
R the third load, 2006 it work be hand to put 
him to Account now, and by the Lord Keep- 

er, in Regard there had been no Stint put 

to the Time a Mortgage is to be redeemed, 

the Defendant ſhall come to an Account; 
but in regard he comes in at another Hand, Account o 
| ſhall not Account but ſo far only as goes in — ib 
Diſcount of 8 Money, but not for the Sur- unt of the 


pluſage. Ch om 102. . and e Opt. 


e 81. 


hee, and ohe. BY 


It was | held by the Court in Morley and 
 Elway's Caſe, as a Rule and Courſe of the 

Court, on Reference to a Maſter, to ſtate an 
Account upon a Mortgage, That all Money 

paid as Surety, ſhall be reckoned as hires of 

Money from the Time of Payment, and Inte 
3 reſt to be allowed accordingly. 2 Keb. 276. 

It was held by the Court, That a Mort- a 
gagee of an Eſtate for Life on an old Mor. 
gage, ſhall Account for no more than tlie 55 e 1 
Eſtate had been worth to be ſold, without . | 


| Reſpe&& had to the Benefit that happened by.. ß 


the Continuancę of the Life. Ch. Cafes 107. e e oP 
Morley, &c, Let upon Appeal to the Pari 
ment ordered otherwiſe, and the Mortgagee /Niuegazees 
directed to Account for the whole Profits of e to 


ccount for - 


the Eſtate for Life; as in the Caſe of other } e Did- 
Mortgages, if Lands in Fee and for Life are fits of Eſtate 
Joined in a Mortgage, if the Fee be not ſuf. aa 4 
ficient at the Time, the Life ſhall be valued 
only as it was at the Time, fix or ſeven Years 
Purchaſe, and not according to the Enjoy- + +17 
ment ſince, be it 20 Years or more. Lid. ern 
—_ and 815 ut . W 


3 * a 5 J * 5 0 
* * 1 
. 


j be Lawof s Wo: txagt 
prior Morte The prior Mortgagee upon Redemption 
ben * the . — Mortgage gee, ſhall be charged 
* and with the Profits hy whomſoever received 
* + Mortgagee: *\ after the ſecond Mortgagee, but not before. 
" FD Rep. in Ch. Caſes 209. Maddox's Caſe, 
5 At Common Law the Conuſee muſt brivg 
- $a the Co- a Scire fac ad computandum, but then the Co- 
uſe ſhall nuſee ſhall not Account according to the true 
== Value, but according. to the extended Value. 
true Value, But if the Conuſee will ſue in a Court of 
"0 Egquity, then he ſhall bring him to Account 
N _ * for what he hath received of the Profits aboye 
"Fa enden Value. 2 Fent. 37. „ 


155 6 and. Skipton. 


Ps Vis "the Court of Requeſts, Fe borrowed 

A | Money of Skipton, wes Term for Years 

df which he was poſſeſs d for Security by In- 

dlenture, with a Proviſo of Redemption, and 

/ ___»hews further in his Bill, that there was a 
After a Mort--verbal Agreement: between them, that if the 

gage execu- way; was not repaid at the Day, the Teſta- 

| — - ould cut the Emblements growing 
"If the Money | whoa the Land: And if the Emblements a= 
were not paid mounted to the Value of the Money, that 
at the Day, then he ſhall have his Term again, and that 5 
1 he did reap the Emblements accordingly, by | : 
Fmbiewens which the Money was well ſatisfied, and yet | 


* 
IN” © 


A 0 35 
Lol $9, | 
4 as 


.pn.cheLand, he continues the: Poſſeſſion! of the Term, 
ind U nd. which afterwards came to Skipton, and is un- 
* expired; z and ſo prays that the Defendant 4 
wu Account for. the Profits. I he Defen- f 
3 dant moved for a: Prohibition in B-. C. and 1 
"The. Aver by: Ric hardſon, although the Truſt is con- || _ 
1 an z trary to the Indenture, yet ſuch Ayerment: 
+0 . fe is good notwithſtanding the Proviſo. But , 
vi becauſe ate ſhall Account to none but 


we 9 cel 
FS ; th le . 
, Hot” £ LET: 8 Y ; 
g Won 
8 ; 


* — 


d the {i dT nt, Aude 


choogd he becupy Himſelf, yet the Profits . 


are" aſſets; and if he mould recover in a 
Court of Equity, it mould be a Devaſtavit 


_ againſt the Executor, and by all the Court 2 5 


: army; my or was granted.” Lit. Rep. 211. 


ol 10 the foregoing Caſes touching 8 
of Profits, '&5c. on Mortgages we may add 
the following Rules for that Purpoſe, cy 
i collected out of Mr. ere kts £97 185 


2 


in 


a 
ow b in 250 ee a. Ale een hal 
 Hecomtt, and what: Allowances be fall have. 


af Mortgagee, on a Mortgage ſorſeited. | | 
MY Account only for what Profits he actu- 


| ally receives, and not tor what he m ht have 


received, unleſs there be a Fraud, e. Chan. ; a 


. oa 258. 


2 than he actually receives, unleſs where guilty 
of a wilful Default, &c. 5s where he has turn- 


ed out, or refuſed. A ſuffieient Tenant, Se. 


Vernon 45. 


3. Where a 1 buys i in an Theam- 


_ brance, he ſhall be allowed all that is due 


thereon, . 78 contra of an Heir or 13 Truſtee. "T 


5 Thid. 49. 


4 Mortga eo obtains Nagweb in Ejea- 5 
ment, but refuſes to take out Execution, and 
rmits the Mortgageor to take the 17 . 


having Notice of a ſubſequent WR OG. k 
| he ſhall be ace to take the Po on 


. wilful Default. Fernen 258. 


5. So a Mortgageor becomes Poke x 


and the Mortgagee refuſes to enter, but 
ag the Mortgageor * receive the Profits 
Ne | 


A Mortgag gee ſhall "3 Acbotitit * "ENS 


. 


or to anſwer for the Profits, as In ( Caſe of, a 


* nh this fin la an : 


FEjectment brought by the Aſſignees, the 2 
He agee was charged with the Profits from 1 
dhe Tine of the Ejectment. Ibid. 267. 
| ar”; So a Mortgagee enters on the moneaged 
: Premiſſes and thereby preyents ſubſequent 
8 Incumbrancers from entring, and yet per- 
mttmits the Mortgageor to receive the Profits. 
__ Such Mortgagee ſhall be charged with all the 
2 25 he had, or might have re received ſince 
5 Entry. Thid. N 5 
J. If a Mortgagee manages the Eſtate him- 
- Felt - he ſhall not be allowed for his Trouble, 
OI 4 aliter, if he employs a' Bailiff to do it. Thid, 


8 
5 8. Intereſt upon Intereſt, ſhall be ae! 
for ſo much as is reſeryed i in the Mortgag 
| Deed (aſſigned) becauſe tis in the Nature 2 
2 Debt, and Damages are recoverable at Law || 
5 2 n 194. See Nelſon's Reports, 258. 15 
p. 9 N=: 
rey s 25 ONE Mortgage with a Proviſo, That 
5 Merk if not paid at the Day, ſhall be Prin- 
© [ro -— bear Intereſt, the Provils 1 wic. 


a3, : 
. 1 
wa «6 n 1 


ee e con ; A Mortgagee or Purchaſer prece ecedent, 
2 they defective 9 ſhall be pre- 
4 1 fore Aſlignees of Commiſſoners of 
; . id. : 
11. A Mortgageor afterward” became a 
1 0 Bankrup t, and decreed, That the Mortgagees 
—_ ſhould not be impeached by the un, 
| See Nelſon 465. 
© 12. Payment of Intereſt toa Scrivener on a 
Mortgage, Ec. is good, if he has the Deed, 
7 Payment of the ly jk 1s not, becauſe 
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Bil ly ſeveral Mortgogoe again a preented Hip 
in Tail to diſcover: bis Title, and what. other 
| FEftates and Incumbrances are prior to the Mort- 


agees, to forecloſe the Equity of Redemption, 
Pre- 


aud to confirm their Title to the mortgaged Fre- 
TI Umbly complaining, ſhew unto: your 
II Lordthip your Orators A. B. of &c.. 
C. D. of, 8&c, E. F. of &c. That T. C. of the 
Pariſh of D. in the County of H. Gent. de- 
| ceaſed, being in his Life- Time, (viz.) in or 
about the Month of March, 1658, ſeiſed in 
his Demeſne as of Fee. ſimple, of and in all 
that capital Meſſuage or Tenements with | 
the Appurtenances called the Home, 8c. lying 
in the Pariſh of D. aforeſaid, and of ſeveral 2 
Lands, &c. thereunto belonging, and being fo | I 
ſeiſed, and having Occaſion for the Sum of . 
Foool. did borrow the Sum of J. C. late o, 
c. Widow, and for the ſecuring the Pay+ 
ment thereof with Intereſt, he the ſaid T. C. 92 5 
by an Indenture bearing Date, &c. made be- N 
tween the ſaid T. C. of the one Part, and the 
aid J. C. of the other Part, for and in Con- 
ſideration of the Sum of 500 1. &c. did grant, 
y ; rgain and ſell unto the ſaid I; C. all that 
capital Meſſuage, c. and all other the 
Lands, Tenements and Hereditaments of the 17 55 
_ faid T. C. lying in the Pariſh of D. afore- 
ſaid, whereof or wherein E. C. Widow de. 
geaſed, late Grandmother of the ſaid T. C. 
was ſeiſed, poſſeſſed or eſtated, at and before 
the Time of her Death, or which were by 
her had or enjoyed, together with the ſaid 
capital Meſſuage. To have and to hold, 
Kc. the Term of 500 Years, then now ding 


. 


; 1 * &c. ieldin and” ovine one; * 
Corn, &c. Cy A g, and a or Condition ne- 
vertheleſs in the ſaid Indenture contained, 
that if the ſaid T. C. his Heirs, Executors, 


_ Adminiſtrators or Aſſigns, or any of them, 


did or ſhould pay or cauſe to be paid unto 
the ſaid J. C. her Executors, Adminiſtrators 


. or Aſſigns, at her then Dwelling-Houſe, 
at; Kc. on the zpth of Sept. next enfuing the 
1 Date of the ſaid Indenture, &c. That then 


and from thenceforth the Eſtate and Term 
thereby granted or mentioned to be granted 


mould ceaſe, determine and be utterly void, 


_ as in and by the ſaid Indenture (whereunto 
your Orators refer themſelves) more at large 
appeareth. And your Orators further ſhew 
That the ſaid Mortgage Money was not pai 


at the Days and Times in the ſaid Proviſo || 


mentioned, whereby the Eftate in Law be- 
came abſolutely veſted in the ſa 17 4 0 = 
_ Executors, Adminiſtrators and þ | 


. the Remainder of the ſaid Term ry 5 


Years; and the Intereſt of the ſaid ]. C. af- 
ter her Death, in, and to the ſaid mortgaged 
Premiſſes, did by Vertue of her Will, and by 
Vertue of an Aſſignment from E. M. the Exe. 
cutor of A. M. Who was Executrix of T. M. 
who was Executor of the ſaid J. C. came to 
and veſted in one H. C. of, c. he the ſaid 
H. C. by Indenture bearing Date, &c, made 
between H. C. ef ih ene Part, and J B. of, 
Kc. of the other Part, for and in Conifidera- 
tion of the Sum of 555 U. of, &c. to him in 


_ Hand paid by the ſaid J. B. he the ſaid H. C. 


— * 


grant, bargain, ſell and aſſign, and ſet 
| over unto the ſaid J. B. his, &c. all and fin- 
_ the ſaid capital Meſſuage, &c. and all 

the Premiſſes in Ga =P 


5 mentioned, Kc. T | to the tan 
J. B. c. for and 8 all — Reſidue of - 
the ſaid Term therein, then to come and un- 


expired, in as large, ample and beneficial 
Manner, as he the ſaid H. C. and J. C. and 


A. Mor any, or either of them might, 


would or ſhould enjoy the ſame to all Intents 
and Purpoſes, as in and by, c. and afterwards 
by Indenture bearing Date, æc. made between 


the ſaid J. B. of the one Part, and W. W. of, 


Kc. of the other Part, he the ſaid. B. for 


and in Conſideration of the Sum of 3 40 l. of, 
xc. did grant, bargain: ſell, aſſign, 


he ſaid 


. loremention d Premiſſes granted to 


J. C. in or by the atoreſaid- Indenture and 


every Part, &c. To have and to hold the 
ſaid capital Meſſuage, &c unto the ſaid W. W. 


her, &c. for and during all the Reſt and Reſi- 
due of the ſaid Term of 500 Years: then to 
come and unexpired, with a Proviſo, cc. (and 
ſo mention the Proviſo for 3404. and Intereſt 
at certain Days and Times in the ſaid In- 
dlenture mentioned, &c. as in and hy, &c.) 


And your Orators further ſnew, That by 
the Indenture bearing Date and duly executed 


in or about, &c. made between the {aid W. W. 
of the one Part, and your Orators C. D. and 


E. F. of the other Part, he the ſaid W. for 


ſaid, &c. and Premiſes expreſſed and con- 


2 or — of them, with their and every of their 
renal * ſtate, &c. To 


und ſet 
over unto: the ſaid W. W. of, &c. all the be- 


and in Conſideration of the Sum of 378 l. 
16 of, &c. to him in Hand paid by your 

| ſaid Orators C. D. and E. F. did grant, ba- 
guin, ſell, &c. unto your GidOratorn C.D. and 
F. F. all that the ſaid capital Meſſuage aſore - 


bare, 


\ 


tained i in the ſaid ſeveral recited Indentuxes, 1 


of wide ſaid onthe Day Ke. as in ind —_— Kc. 
= your Orators further ſhew, That the 


aid 578 I. 120 s, fo paid unto the ſaid W. W. 
— the proper Money of your Orator A. B. 


and that their Names were only made uſe 


of in the ſaid Aſſignment in Truſt for him, 
and they have by a Deed or Declaration of 


-Fruſt,” bearing Date the ſame 13th Day of 


March, &c. declared the ſame ſo to be. And 
your Orators further ſhew, That the ſaid 
e Ming Occaſion ſeveral Times for 
Money, your Orator did lend to, and ſupply 
him with 11201. of, &c. and for ſecuring 
the Repayment thereof with Intereſt, by In- 
- denture bearing Date, and duly executed on 
or about the, &c. made between the ſaid 


T. C. of the one Part, and A. B. of the other 
Part, he the ſaid T. C. for and in Confidera- 
tion of the ſaid Sum 11201. of &c. to him in 


Hand paid by your Orator A. B. did demiſe, 


grant, c. bargain and ſell unto your Ora- 


tor A. B. his, &c. all the ſaid capital ME 
8 Kc. and alſo all other Meſſua 


in the Premiſſes of D. and W. or el — 
in the ſaid County of H. and the Reverſion 
1 Reverſions, &c. and all and every the 
Deed, &c. To have and to hold, 94 un ⸗ 


to your Orator A. B. his Executors, Admini- 
ſtrators and Aſſigns, from the Sealing and De- 


livery of the ſaid Indenture, for and during, 
and unto the full End and Term of 100 Years 
from thence next enſuing, and fully to be 


compleat and ended, without Impeachment 


of or for: any Manner of Waſte — . 


Fer cn= Under a Proviſoor Condition never- 


2 on if the ants T. C. his any Exe 


bay 


Orators further ſhew, That the ſaid T 
before he 


ſaid C's Mortgage, or any Part thereof, or 


any Intereft for the ſame (that is to ſay) on 


or about the Month of, &c. Amo, &ec. died, 


reſt, and his Coſts and Charges which he 


- hath been at, in Relation to the Mortgages 
and mortgaged Premiſſes, which your Ora. | 
tor in a friendly Manner hath requeſted him 

to do. But now ſo it is, May it pleaſe your 

' Lordſhip, That the ſaid T. C. in Combination 


paid the 1136 J. 16s. or any En 
thereof, or the faid 378 l. 16 6. due on the 
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D. C. of D. prad Gent. his Son and Heir, to 
whom the Inheritance and Equity of Re- 1 
demption of the ſaid mortgaged Premiſles is 
| deſcended, and come, and he ought to pag. 
_ unto yout Orator A. B. the ſaid ſeveral Suma 
of 378 l. 16s. and 1136L. 16s, with Inte 


* 


Tihpe Law ot Boztgages s 
pay 11361, 16s. on, &c. next enſuing, then 
to be void, as in and by, &c. — 5 


and Confederacy with ſome Perſons unknown 


to your Orators (whoſe Names, c) he doth 
endeavour as much in him lies: to defeat 
and defraud your Orator A. B. of the fad 
1136 J. 16 6. and Intereſt due on the ſaid 
laſt mentioned Mortgage, and in Order ther- 


unto doth give out in Speeches, that the 


ſaid T. C. his Father on 0 

the ſaid J. B. did, in or about the Month o. 

| &c-. Amo, &c. enter into, and become bound, 
unto the ſaid J. B. in a certain Bond oer 


E. C. his Mother, who was the 


4 


Writing, Obligatory of a great Penalty con- 
tioned, that he the faid T. C. in a ſhort. 


Time in the Condition of the ſaid Bone 

prefixed, ſettled in 3 upon the fue 
their two Bodies, te 
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E. C. and the Heirs 
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vhick were ene the ene Fu 1 


| which were form 8c.) upon himſelf for Life, - 


and after his Death to the Heirs of | Body, 
on the Body of the ſaid E. and for want 
_ of ſuch Hlue: to his own right Heirs, or 
to ſome fuch Effect. And the ſaid T. C. 
doth pretend that by 


as Heir in Tail; and that your Orat 
A. B. s Mortgage being 
aid Bond cannot affect the Eſtate, although 
the ſaid! T. C. well knows; and fo the Truth 
is, that the ſaid J. B. never 
Marria ge Agreement on his Part; and that 


the cal T. C. the Father never made anßx 


Settlement purſuant to the ſaid Bond, but at- 
ter the Time of his entring into the ſaid pre · 
tended Bond; but aſter the Time of the ſaid 
Marriage, the ſaid F. C. the Father, by Ar- 


ticles under Hand and Seal, bearing Date on 
or about; 8&ec; contracted to ſell all the ſaid +] 


Premiſes called the Home, c. unto! one H. 
W. and his Heirs, and the faid T. C. levied 


a Fine of the ſaid Premiſſes unto the ſaid 


= and his Heirs, but made no Convey- 

to Jead' the Uſe thereof, which ſaid 
Pine ſe levied, as your Orator A. B. is advis d, 
doth deſtroy the Eſtate Tail, which accordi 
to the Condition was to be ſettled in Caſe 


6 any Settlement had been made, and doth? 
enure to the Uſe of the ſaid T. C. the Father, 


and his Heirs and gave him good Power to 


make the ſaid Mortgage to your Orator A. B. 
and at other Times the ſaid I C. the Son doth 


pretend, that the ſaid mortgaged Premiſſes 


are not worth the Money due to your Ora- 
E. C. the Mo- 


tor A. B. thereon, (the 
they a an — for Life in the ſaid 


os — 
Bond he is intitled to the ſaid 1 


ſubſequent to the 4 


perform'd the 
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he Lumet Woztgages: - 


Preinifies called the Home, &c.) which, your 5 
Orators cannot controvert, nor do by this 


Bill ſeek any Relief againſt the ſame, but are : | 


willing and contented: that ſhe. ſhould enjo enjoy. 


the: ſame during her Life: And that if your 
Orator A. B. enters into the ſaid Premiſſes 
called F. that your Orator ſhall be no bet- 


ter than his Bailiff, and that he will call 


your ſaid Orator to an Account ſor the ſame 
when he pleaſeth, and alfo pretends that the 
ſame Premiſſes are charged with, and liable 
to former and other Eſtates, Grants, Mort»: 
Stent. Judgments, Leaſes, and other In- 
cumbrances made in Time before the ſaid 
ges, under which your Orators claim 
oreſaid, but to whom, when and for 


| whae, or by whom entred into, the ſaid T. C. 
the Son, refuſeth to diſcover.” 


cannot: js as of the Premiſſes to any Pur- 


chaſor; and thereby raiſe and repay himſelf 


his ſaid Mortgage Money and Intereſt, un- 


leſs he had the Premiſſes in quiet Poſſeſſion, 8 
freed and diſcharged of the Equity of Re- 
demption of hes ſaid T. C. the. Son, and he 
releaſe his Intereſt and Equity of Redemp- 


tion, of and in the ſaid Premiſſes to your 


And your 
Orator A. B. having Occaſion for his Money, 


Orator, as he-ought to do in Caſe he refüſen 
to pay what is due to your Orator A. B. bya 


ſhort Day to be limited: by this Honourable: 


Court. In tender Conſideration whereof, and 
ſoraſmuch as your Orators are remedileſs in 
the Premiſſes, c. To the End therefore, that 
the ſaid F. C. the Son, may ſet forth and diſs 
cover whether he doth not believe, or hath 
beard, that the ſaid T. C. his Father, did 
e ü e Ne 1 


F 
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— 3 ſet . 4 for NT" 
| deration, and whether he had good Right, 
Power and Authority to make the ſaid Mart: 
_ . gages; and whether the ſaid Mortgages are 
i it, and whether the ſaid T. C. the Fa- 
ther, did not enter into any Bond [to]; B. to 
make a Joynture of the ſaid Premiſſes to his 
Wie, and the true Date and Contents of the 
Bond and whether any Settlement was ever 
made and executed by him purſuant to ſuch a 
Bond, and when, and the Date and Contents 
of the ſame, and who are Witneſles thereto, 
and where they live; and whether the ſame 
| was ſealed and executed on the Day it bears 
— whether the ſaid T. C the Father, 
did make ſuch a Contract, and levy ſuch a 
Fine to H. W. an alorefald, and may alſo ſet 
duch what Deeds, Evidences or Writings, he 
or any for him hath, or had, or can come by 
concerning the Title of the ſaid Premuſles, 
andi in whoſe Hand they now are or lately 
were, and what Mortgages, Eſtates, Statutes, 
| Judgments or any other Incumbrances, and 
0 what Nature or Kind the ſaid — 
or any, or what Part thereof are liable unto, 
or charged or chargeable with, and to whom, 
and by whom, and when, and upon what 
— really and bona fide: entered 
into, and Covenants really due thereon,. 
and what is the true yearly Value of the 
__ aid Premiſſes, and that the ſaid T. C. may 
true Anſwer make to all and ſingular the fail 
FPremiſſes, and may be compelled by the 
WE 8 . to pay m_ your 5 ator 
. al princi ort on 
due on. the: ſaid Mortgages, a 54 
tze ſame, and his * and Char rges, by a 
Time to be * that * prefixed I ts this 
76 os Honotrabls 


ntereſt for ll. 
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the laid eee or 


make further Aſſurance, and that 8 
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der of the ſaid ſeve 


Court ſhall dire&, that your Orators, their 


hold and enjoy the ſaid mortgaged Plemiſſes, 
"againſt the ſaid T. C. dur 8 the Remain- 
ral Terms, free and Clear 
from all at c and Equity 'of Redemption, 
of the ſaid or any” claiming by. from 
or under him, and that the ſaid T. C. C. may 
ver to your Orator all the Deeds and 
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or any Part tt 


tors reſpectivel 
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H. AF KI. . 6 * 
FA 15 of A N a 5 Lands, and 9 Mats ti age» 
Mone. I bat 25 in a Will bytheſe i: d,, 

- all my Mortga es. - Where Lands are decreed 
to the Deviſce of. the. Mortgages, to be Told for 
Payment of Debts, I bere a Deviſets abſolute, 
"and concludes. the Heir of Equity. Pleadings, 
bing mortgaged, ſhall not be Re to be 
by redeemed without eving it expreſly he 


Is 


2 Plea i in Bar anſwered with a Special 


cation. Tndenture of Mortgage, 0, Elio ple to 
i" % the Defendant: 2 N GT. in Teuer 
but in Debt for Rent it is. Evidence... 
we burt will ſet afide., an Evidence that may. "It 
© Lmſalf Into 4 certain Iuteren, thougb but 
I bat ſhall be good Evidence 0 
t of Meriage Mon, 1285 1 the 
** alidity of 4 Mortgage. By 


5 8 Man je} of Black + Bae in > Now. 1 


ſeiſed alſo in Fee of other Lands upon 
not forfeit, and deviſeth Black Acre in Fee 


to his Brother, and all the Reſi due of his 


Goode, "Leafes,” Mortgages, Eſtates, Debts, 
Sc. he gives to his Wife, the Wife ſhall have 
an Eſtate for Life in the Lands. mortgaged, 
bat not a Fee, for it is coupled with Chattels. 
1 Rolls. Abr. 83 1, 834. Wilkinſon's Caſe, Cr.Car. 
447, 449. The ſame Caſe. Had he deviſed his 
Eſtate in ſuch Land, the Fee had paſſed, or 
had he mentioned, that * had ſuch Land 
| mortgaged Pee. 

One mortgages Lands in Fee to I. and 


his Heirs, upon Condition, if he or his Heirs 


N to J. 8. and his in 160. . A 
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| 2 Mortgage made to him by I. S. which is 
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The Law of Poxtgages... 


hs that he might. re. enter; before the Day 
the Mortgagee gave to R. K. all his Goods, 
Moneys, Bills F Bonds, Mortgages « or Speci- 


alities for Moneys, and made him Executor 
and dy d; 


that the Heirs of the Mortgageor ſthall repa 
the Money with Damages and in Defau 
the Premiſſes are decreed to the Deviſee ot 


the Mottgapee, to 5e ſold for the Satisfaction 
of his Debt. 1 2 Rep. 3 2. A juſt Decree. 


A Man upon Marriage, covenants to pa! 


bie Wife 10001. within two Years after his 


Deceaſe, and gave a Statute for Performance, 


but before. this he had mortgaged his Land 
for 506 J. for. Years; he afterwards deviſed ; 


theſe Lands to his Wife and her Heirs, 1 
the 1000 l. were not paid to her according 


to the Marriage Covenant, ſhe paying oft 
the 500 J. he dy d, and made his "Wiſe? Exe. 
eutrix, to whoſe Hands Aſſets came; the 
1000 I. was not paid to the Wife, the paid 


off the 300 I. and had the Mortgage aſhgned, 


R. K. entred, the Money not being 
paid. 55 Cur. Theſe Words (all my Mort. 
gages) made a. good Deviſe of the Lands 
mortgaged. Cr. Car. 37. O1ps and Gryfl's Caſe, 
In How and Vigures's Caſe, It was ber 


1 


ſhe then conveyed the Lands in Fee by Fine; 


the Heir of the Covenantor would redeem 
pay ing the Tool. and the 500 J. with Inte- 
reſt upon the Diſcount of the Profits, rr Whete « Des | 
1E Deviſe to the Wife is abſolute! SF the viſe is abſo- 


lare and con- 


1900 L. Were not paid, which deprives the gage ne 
Heir of the Covenantor of any Right of Re. 
demption. Herd. 55 . Sir M. hoe and ty. 
As Cale”. —— + 251 19% Hs 


Note, There are even Cafes! in the Chan. Moraes, : 
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Heir of Equis 79 


ON 


ch 6 mY of h b 3 
= be aſſigned Or deviſed for the Payment 
of Debts, c. And ſo is the Caſe of Girling 


verſus. Lee, in Vernon 63.. And allo that of 


Brent and Beſt, ibid. (9. And in the Caſe of 
Tuner and Gwinn, ibid. 44. twas ſaid, That 
'Tenant in Tail of an Equity of Redemption 


5 may deviſe it for the Payment of Debts. 


Mortgagee remits by his laſt Will Part of 
the Mortgage Money, and all the Intereſt, 
il thexeſt be paid within three Years; the 
Wo failing to pay within three Years, 
loſeth the Benefit of the Be 25 5 7 
P. 52. e 
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258 and fold. ſuch a Cloſe of Paſture, 
&c.. 0g whereas the ſaid, E. T. hath 
1 enture 1 mortgaged to I. S. 
Aivers Lands in G. whereby the Cloſe of 
Paſture is either mortgaged or poſed. to be 
mort gaged upon Condition for P ayment of a 
n= Sum at a. Day yet to come, if there- 
re the ſaid , Cloſe of Paſture at the Day 
mention d in the ſaid: 1 181,48 of Mortgage 
be redeeined, ſet. free, and diſcharged from all 


Titles, e. which may grow by Reaſon of 


the ſaid Mortgage, that then, Wc., 
kendant pleads in Bar, That the Cloſe men 
tioneq in the Condition was not mortg 7 to 
5 8. 2 fic decit quod Clauſum pred, 2 85 re- 
dent berat & exonerat, Ge. tiff 


raepftes, That the Cloſe, Ge. was: pa an 
to the ere S. and upon this Iſſue joined. 
bea for the Plaintiff. It u was moved 
mn Arre NT, ſudgment, that the Replication 
not good 0 "OR nn Chen to Have 
replied, 


: 


a 


— 


£ 
— 
— 
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S 


replied, it was mortgaged to the ſaid I. &. and 
is not redeemed; for though it were mort- 


gaged, yet the Condition by the Mortgage 


only is not broken, for it may be that not- 


withſtanding the Mortgage, that before the 


Day ſet it was redeemed. But per Cur. In this 
Caſe the Deſendant b his Plea offers an Iſſue, 
¶vix.) That the Cloſe was not mortgaged, . 


| which is a particular. Point to which tlie 


Plaintiff ought to anſwer; and fo he does 

when he replies, ( viz.) That the Cloſe was A Thing. 
mortgaged,: and then the Parties are at a cer- mortgaged - 
tain Iſſue, and fo need not alledge that it was mall not he 


intended to 


not redeemed, for there ſhall never be in- be feed 


tended ; any Redemption, becauſe the De- withontſhews- . 


fendant pleads it was not mortgaged ; as if ing ic expref 
I. S. be bound to marry the Daughter of I. D. 
before Eaſter- Day next, in Debt upon this Bond, 


it J. S. pleads that the Daughter of I. D. died 


before Eafter-Day, this is a good Plea; and al- 
ſo it is a good Replication to ſay, That the 


Daughter was alive on Eafer-Day, without A ſpeci! Plea 


ſaying that he had nœ marry d her, becauſe u 37 an 


ſwer*d with a 


a ſpecial Plea in Bar is alvrays anſwered with 
a ſpecial Replication in the Point which is cation. 


alledg d. . Telv. 24. Baily and Taylor. Vide this 


1 1 , 


In Covenant on a Mortgage by the Deſen- 
dant to the Plaintiff, to pay ſo much Money 


ſeven. Years hence, and fo much yearly out 2 
of the Land in Leaſe to I. S. The Breach | 5 


 tate-to convey. The Plaintiff on Oy of the Nanda. 


Indenture pleaded, that I. S. was Tenant pur *ftopple co 


5 | + | - F f 121 * , the De- 
Vie, and that the Defendant was ſeiſed in . nt Pe: 


Fee of the Reverſion ſufficient to convey. no gfe in 


The Plaintiff demurrs: Per Gur. The Inden - Covenant, but 


ture of Mortgage is no Eſtopple to ſay the in Deht fox. 


2 Defen q ant Rent it = 


do 


ſpeoial Repli- 


9 e had not Eſtate 4 in Covenant; but 
In Debt for Rent, Se. it 16. 8 > Job, x 4 


Caſe, 
| Gd 5 e e e 
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= {The Fjeftinent oof e on „ in 

f _— a Trial at Bar. The Defendant excepted to 
a Witneſs, becauſe his Father my Lord G. 

"pads Debt, as Security with the Defendant's 
Court will held” Brother for the Defendant's Father; 
Jene. but there being no Counterhond, and there- 
ma ler im. fore doubtful in Equity, whether he a5 Heir 


may let him- 1 
- ſelf into a could recover any thing againſt the Deſendant 


certain Inte- ag Heir, the Court ſwore him; but if he were 
ei to let himſelf i into a certain Intereſt, though 

2 quity: but in Equity. the Court would ſet him aſſ de. 

2 Jeb, 345. Vincent and Tirringham's Caſe. | 
What hall bel It was a Queſtion in Goddard and Complin's 
4 IO 2 -Caſs;" Whether the Defendant had proved 
eee payment of the Money ſuppoſed to be lent, 

ment of Mort- 

s. . and as to that there Was the Receipt in the 
[Deed of Mortgage, the Condition of Re- 
demption on Repayment of the Money; and 
the Defendant's Oath, that he had paid it,, 

which was Evidence enough after ten Years 

„„ *gainft any Perſon, and ſo the Court enclined. 

PEO In Evidence to a jury the Iſſue directed out 

{00 hancery was, Whether Money was paid for 
the Mortgage of Vbite Acre, if it were paid 

for bite Acre and Black Acte It's well e- 

 novgh, and as if it were upon whether a Com- 

mon from Lad) Day to Michaelmas, and the | - 

_ Jury found fork Chriſtmas to Mic bac mar, and ; 


1 B's 1 Keb. nit 'Exvet and Croye' Caſe. Þ 
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ged: 


gee purchaſe 
The Plaintiff Who 
empt ion, would before 
the Validity of the Mortgage try d at Law. 
But the Court ordered, that the Plainty 
1 declare, whether he will redeem or he 3 
ore the Validity of the Mortgage ** 


hall be tried, it being 


had endeavoured to 


Rep. 16 9. 


5 
5 

Ms 
2% 


mort 
had Title of Re- 
Redemiſe have 


againſt the Rule of 
Juſtice; for the Plaintiff to have the Equity of 
Redemption from the Defendant, after he 


avoid his e 1 — 


ſe. 
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* e 4 Bi le Aae Here 
ene een of the Equity of Redemp- 
=—_ 7 > a6 Wen 3 decreeu to bold the:Land till 
. * out upon Redemption was raiſed. 
Eo; betber Mortgagee re foul have Equity of Re- 
224+ Odemiption again the Ring. Where Montgagee's 
dab upon Account: 6550 bind. Mithin mbat 

T.iimne a Mortgage is to be redeemed. Where. 

. the Court would not relieve, though the Mort- 

=  gagee confeſt be was ſatisfied. Plea and De- 

. muꝛrrer to a Bill of Redemption. * 
àEL Circumſfances that nothing is due up i 

„„ n Mortgage. Mortgages uct to 


Auueved except in ſome Caſes. The Nature 15 a 


Power of Redemption. Voluntary Deed good 
to paſs the Equity of Redemption. Where Iſſue 


| : 5 | | TT Tail ſhall be bound in. 2225 of Redemp- 


tion. F bat will extinguiſh Equity of Redemp- 
tion at Law, Equity of Redemption aſigu- 
able and deviſable. One decreed to pay the 
Mortgage - Money, and alſo Money fince bor- 
rowed on Bond. the ag if bs a Ow to 
"79 al Cofts. n 


Shall begin this Cha peer BIS FN Hes 
of „ "ay e e e 
15 dar vix. 5 


1. That W are A oY * 


5 c of vs apes are has 'd 
in 
5 


, e be made e Bl for Ke 


aakh O3%. Wy eo 


in e. See Perun's $ 8, 191. 
8 pan 43 97. 
=: A Mortgageor may. ne to re. 

deem before the Dur of da, Thid. 108. 
.* Onewhoclaims under a volunt ar Con- 
veyance may redeem. Ibid. 193. 519-421 4 

4. Where the Mortgagee is in Poſſeſſion, 

Length- of Time is no ObjeQion init a 
Redemption, ane, e eee "Hy 
5. A Fine levyd by Mara and 
Years Nonclaim will not bar a Redemption, * 
| GT. Thid. C 

6. A Redemption 1 3 (to. e ee 
after 20 Years Poſſeſſion and great Improve- 
ments. Thid. 1338. | 
7. A Judgment Creditor diſchargi ging Mort- 
precedent ſhall redeem. Welſon 36. 
If Part of a Mortgage be without a 
3 may redeem the whole. | 
Venn . 
S. Mortgage made redeemable during | 
the Mortgageor's Life, yet his Heir may re- 
deem. 255 97. Sed 141, 182, Sc. contra. 
10. So a Proviſo, that the Mortgageor or 
his Heirs Male may redeem, yet the A 
of the Equity may. Ibid. 33. 
11. And ſo may the Mortgageor's wife e or 
5 other Jointreſs, Sr. Ibid: 190. 

12. A x Mr te ot a Mortgage may be 

after a rere e N 
2845 . 8a 80 
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ATT - $52 . 4 o'r . 43 1 [on . 
I. He who comes to redeem. muſt ſhew fi 
Title to the . of Redeniption.” Vernon 
1825 18 1 ; IX 13-4455 PROT £1355; 


2. Where there is a Debt on Bond as wall TE 


| as Mortgage, the Mortgagee ſhall not redeem 


| without paying both. Ibid. 244. „ | by 
3. Nor ſhall the Heir of the Mortgageor | 
„ in the Caſe without ag both 1 

Y Whos id. . . e 4 
4. So if there are two Mo gages, one worth : 
redeeming, the other not, one ſhall not be y 
_ redeem'd without the other. C 
. And ſo if one of the Mortgages is de- 1 
fective, and the other not, arg muſt. -go'to- I 


ether. Thid. 8, 29, 245. 8 


6. If one gets an 8 of a Mort- m1 
gage for leſs than is dus thereon. Let the i 
Mortgageor or his Heir, Sc. ſhall not redeem . 
but on paying the whole that * _— Tibid 


FY _ : 
7% The Husband abt Wife mortgage ro 
WIe s Lands; he pays off Part of the Frinci- 
pal but after borrows the ſame Sum upon the 
ſame Mortgage. The Heir of the Wife ſhall. 
not redeem without pay ing off both 1 
Thid. A: Hoajon verſus Sucheverel. 6 455 
But "5:7 Sing ths 71 1 hole 3 185 Redemp 
tions are fa vour d in Equity, obſerve, 
The Equity of Redemption was Grecloſed. 
bs Decree: The Mortgagee agrees with other 
_ Creditors (who were Parties to the Suit) to 
convey to them on Payment of his Money in 
12 Months; yet a Redemption was decreed 
to the Creditors after 20 Years Poſſeſſion and 
great Improvement. Hill. 168 2˙ E . 
fus Greaves, — Vernon 138, 3 5 


. 


© e Law of sen 3 203 
| 4 Mortgage made in 1673, wherein was 
' 2 s enn Clauſe of Redemption, viz. That 
it the Mortgageor or the Heirs Male of his 
Body, ſhould in June, 1686, pay off the Prin- | 
cipal and Intereſt, then he or his ſaid Heirs 
Male might re-enter. Yet the Mortgageors 
Wife who had a Joynture of Part, was admit- I 
os to redeem. * Ibid. 190. Vide 192. ! 
The Mother Tenant for Life Remainder i in 
Fee to her Son, they convey Land to in 
Fee, who is put into Poſſeſſion, but under this 
Agreement, viz. If the Money be repaid in 
10 Tears, B. ſhall recondey; the Son without 
the Mother brings a Bill to redeem, the Pro- 
fits had much exceeded the Intereſt. And*twas 
decreed, That B. ſhould account for the Pro- 
fits, and not ſet the Profits againſt the Inte- 
Teſt Mich. 15 225 e e 1 15 if e ry. 


Wm mul 9b ws Patios or not. „ Vide Poſt. ON 


©” The 1 05 the 88 exhibited . 
Bill to have the Mortgageor pay the Money,, 
or be decreed to make further Aſſurance, and 
be forecloſed of Redemption: It was demur. 
red to, becauſe the Executor of the Mortg. 
gee who might have Title to the Mortgage 
Money was made no Party, and the De- 8 
murrer was . ene, 187 1 0 2 857 „„ 


and Har, N 


| = vr filme Rk endl Hun, 5 . 
e e to KN = | 3 1 


| kr is belden for a Rule, That! none © can the Rule. 
10 Redeem a Mortgage, when the Mortgagee 
cannot compel the — of the Mortgage. 
4 8 


5 3353535 poocalL.. Vide Vernon 92-2055: :. 7 
Creditors, Creditors on Judgments and WR! ſhall 
5 ho:decreed 40 Redeem. N on Satif: 


Executor. = — 3 bath . he. is com- 
peladie © Redeem 8 Mortgage for the Hens- 
FS Ht of the Heir. 
Articles were made before Marriage, that 
ON Oh aa Huſband's Lands ſhould be ſettled u 
_-_._ | Þimfſelf and his Wife, a! the Heirs. 25 his 
Body by the Plaintiff... The Huſband} Yies 
bHbeſere the Articles were executed, and Set- 
tdttlement made; ſhe exhibits her Bill to have 
the Articles executed, which was decreed. 
| But the Land was mortgaged to one who had 
Executors de- no Notice of the Articles. It was decreed, 


the Land till 


Money laid her Life, and that her Executors ſhould detain 
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demption be had laid out t upon the Redemption. 502 Vent. 


Mortgagee dies, his Heir is attainted of High Treaſon 


| e wag by Act of Parliament, the King ſeiſeth; 


demprion a- 


Kea iuſt the n e =, F OG Me by Hy: 
„ . . 

24 086. 74 25 = Pe 5 — 8 Fin, 
* LY 3 Plaintiff, Fins DOG. 
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Wovemb. 5. to Artes for 40 Lem 3 
. £51696 1 to. Sherman the Plaintiff's 
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| — . the 5 xeci- 


en ol their Debts.'. . Rep. Chanc 6. 0 Caſe 


.  ereedrobold That the Plaintiff ſhould redeem and hold for 
out upon Re- the Lands till the Money was raiſed. that ſhe 


. 423. Haymer contr Haymer. 
Whether A Mortgage 3 in Fee is forfeited, Mortgages: 


whether the Mortgageor hath n of Re- 


- Robins ian his E t ate, Au. 5 16 bs 
to Smith for 99 Years. : 


„ and then Browning buys in ther fiſt 
A* 2 Sherman The Plaintiff Adminiffers FRO 


nino 2 and exhibits a Bill againſt Ro- 

bins and Browning, and fets forth their Title, 
to diſeover the Defendant s Title and Redeem, —_ 
and. 3 Ke, but? no es. Fro- 
betet e ie Poul 


Title. 5 
ere ee 


agg 
Wee ue to 3 — "ah men „ 
All this Time Robins in Poſſeſſion. V 
1667. After Precluſion, * Defendant Cox „ | y 
bought Browning's Intereſt. 5 


1569. The Plaintiff. brings a Bill 8 
deem, and the Defendant pleads his Purchaſe + | 
and the Equity of Redemption. barred. 
Whether Browning ſhou!d have made Who to be 
the Bow Plaintiff Party to his Bill to pre- ye hai 
chide, and whether the Plaintiff ought: not prectude Re- 
| to be Tet in to recle. m. * Wer N 

Lord Keeper, Gr. declared the Ci „„ 
be judged by cba died On borh Sides, „„ 
and ſo to 2 ide en Maſchief, © ED 

1. He faid it was 1 miſchievdus oer 
the Mortgagee to make all Parties that had ag 
Intereſt, tor ſd every Mortgagee in . 
Offer Mortgages was” continually a Baill - +7 
his Work never at an End, for it might 


i555 aan dd 


come to ode, two, and hre, Ge, Mert. e 
a 8 Bid He wind be helped at laßt by 5 
ing Principal, Intereſt and Charges s: 
ar in the other Caſe, if the err 
Soold not be relieyed, it would be irre par- 
ble Loſs and Ruin, therefore thought Tren- = 
| * p and tl „ leſs th ä aud Total "Ho | 
Te | bn 


5 
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1 9 St we * 2 3 
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put Law eee ee 


but K 6s the Account. ſtated and Dt 
mould bind, unleſs ſhould prove great Collu- | 
ion; and declared, he would conſider of a 
Way to make Men take Care to redeem 


Mortgages, either by putting forth Rules, 


1. That en . Intereſt. Thould be | 


al owed. . 


receive without their wilful Default, and by 


5 Mort z2gee's Ordering that the Mortgagee's Account 
| 1 — Oath ſhould. bind, "unlels hn DF. Wit 


Oath ro bind. 9 5 
I TY: 115 1045 Bento' e Gb, e 2. a 5 


AT. = <a 7 phat Tims a ies 15 to 25 era 4 
ee us Nou if a "Man 1111 redeem,” 75 muſt ome 
hain." dae in Time. Mr. Tothill, fo, 23 2. tells us, a Bill 


e _ Was demurred to in 15 Car. I. becauſe it was 
Go Sig th Kohn to be relieved after 41 Years, but becauſe 


2 | 


' there was a Promiſe that it ſhould be re- 

E after Twenty. ſeven Years, it was Ter 
v 

There the In Tham BE Ne Cult, the 8 


1 ti 


5 ta 


Court would not relievea Mortgage of Thirty. three Years 


—_—_— Elaple of Time, though, the Mortgagee con- 


dels d he was ſatisfied, as was proved. * 4; 
Mortga- £5 

vp confelv'd. Mouth of one Witneſs. 1 Rep. in Ch. Caſes 
won 128. And after that ii in Clapham's Caf * a 


Mortgage was not redeemed after Twenty 
Tears Forfeiture, and the Eſtate deſcending 


to an Heir, and he ſell 3 Bk he Pleads ys, and 


| the Plea held good. 


In Sanders and Hord's Cafe, 1 10 2. The 
Plaintiff ſought a Redemption of a Mortgage, 


1 a * 9 


1 As Heir 1 Fe P the CO he 


; 5 X 8 5 ; 
4% ot = | | 5 5 . 
4 


9 2, By taking away the Rule 1 5 Mort- 
. a ſhould aniwer. for what they ſhould 


— mn. > 
aha Defendant demurs, for that he ought not N 
to be troubled for any Matters in this Bill, 
in Regard of the” Antiquity: of the Trau | 
actions, which were in 38 Elia, and pleaded, 
That the Plaintiff had not made an En- 
try in twenty Tears, and is barred by * 6 
Statute of 21 Jac. the Plaintiff claiming aas 
Heir to bis Father; and the Casa | 2 
both the Plc : and 1 my En a r pu l 
5 Gaſes 1 84 | 1 murrer. | 
1 In ale of 1 Hales, the Suit | 
was ta be relieved againſt; an ancient Mort- 
gage which had ſlept ſixty Tears, CE 5 ps 
_ -pearing that the Defendant's. Father dy'd 1 47 
forty Years Line and in all that Lime there 
was no Intereſt paid, or any Demand at all . 
upon the ſaid Mortgage: The Court de- 
creed, That the Plaintiff being ee 
from; Sir Edw. More, who was the Mortgageor, | e 
and he and thoſe under whom he claims had 
enjoyed it for ſixty: Years laſt paſt ſhoulc 
hold the Premiſſes, and that a FVusat been- mah ä 
tred upon the ee of the ſaid Mort- vardhe. os 3 
8. S , £ 
aeg much Ute this he the — Sfx „„ „ 
and Fletcher. The Defendant had a Mortgage 
of the Lands of one Briſcoe, 14 Fac. Whicc fk 
Lands the Plaintiff) ſince purchaſed, which oY 
Mortgage Money was payable three Years 
alter, and the ſaid Briſcoe hath had:Poſſeſſion  _,. 
of the faid/ Lands ever ſince the making the  _—_ 
aid Deed of Mortgage tall 21 Fac, at Whic — 
Time he fold to tha Plaintiff, who was never „ 
interrupted till of late Now for that the Preſumption | 105 
Hefendant did not upon the Plaintiff's! Pur- eee . 
chaſe, though he ſaw, the Poſſeſſion altered nothing is 
0 ˙ make vop Claim doc op « 
to the Land, — any” * his bk aa 


"I 84 
W_ ortgage, 5 * 
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1 


75 


1 2 
SI = oy 


5 


JJ _putchated 7 of Ela and paid him 
J _-Money; in all Prefumptior 
=—_ -.: Money is fatisfy'd; and ae Court decree 
—_— tie Deed el 1 RO to be deliver d up to 
=: Jima The Malter 
to Hue Laſe, 20 Cur. 2. That Twenty Years 
Vw A _ in which a Mortgage is re. 
— 1— [mitation: of the Statute of 
$Z . Liniitations — real Actions; and they di- 
1 decke, that when a Bill came — wb 
pPiend, or De. old Mortgage the Defendant ſhould ple 
worre. demurr to it, that ſo the Judgment * the 
„„ "Court:might be had upon t. 


14 


8 en Keeper declared he would not relieve 
: 88 Mort en after twenty Tears, e 5 
not to be re- Un 5c. 


E Infants, Feme-Coverts, G. long 
lieved 8 diele Matters in Equi 7 are to be govern d 


8 e that in ſome Caſes, and as Circumſtances are 
f Mortgages have been relieved after thirty 
| = as where the Parties cannot get into 


24s was the Opinion of the Lord Keeper in 
. Re) E. Barton Caſe, Ch. Caſes 220. 
Ai e 5 And here was the Caſe of Cornall and Sykes 
A. the Plaintiffs Mother, whoſe Heir he 

8 5 s, being ſeized in Fee of Copybold in Thir- 
tive, ſhe and her Huſband mortgaged the 
ö _ to Dr. M for 30 K and for Nonpay- 

. ee ment thereof the Premiſſes were ſorſe 

: 55 tr "avs 5 and Dr. AH. diſpoſed of the Premiſſes to Foan 
[ak his Wife for Lite, the Reverſion to the De- 
_ «+++» fendant A. und dies, and ſhe not being able 
eke . f 2 Ge — her wn 


this Mortgage 


f the Rolls in Pearſon <7} 


80 in 2 Fentris 340. bite anc Bew. The | 


20 Years, by the Courſe of he Courk. But true it 4 


n by Reaſon of an Eſtate for Life, 


* 7 % . 1 43 > " 
* "IS 8 28 5 + s fy i 8 Y 


{ 


a his Bill to poking Defendant ine, , 
that the Plaintiff ought not to redeem, oj 90 „ 
ſo long ſince, and that the Defendant M. ha „„ 
conveyed the emiſſes to the Defendant H. 
The Court in Reſpect of the Impediment in 
the Plaintiffs Mother to redeem during the rage : 1 — _ 
Coverture, decreed the Plaintiff to redeem | „ 
1 Rep. Ch. Caſes 194. a ht 
And in the Cale of Burrell a miu Me / e ' al 
Mi cb. 1684, in Vernon 268. Thethen Lord 9 23 
Keeper ſaid, That where ever there is a 
Clauſe or Proviſion in a Conveyance to repur- 
chaſe within ſuch a Time, the n eee „ 
e to be Preciſely obſerved. . I os 


Sue u Gaſes about Equity FR Redemption, | 


\ Note, Power of. Redemption i is an Fqui- The Maine 2 0 
[bis Right i inherent in the Lands, and binds: 2 ; 
all Parties in the Pof or otherwiſe: But a ©. don. * 

Truſt is created by the Contract of the Party, 
and he may direct it as he pleaſeth; and there- „ 
fore one that comes in in the Po, ſnall not 2 
be liable to it without expreſs Direction of: Ta 

the Party; and they ate onl 1 - 

it who come in in Privity ol "0s e, 

Hard. 469. „ 

A Man makes a ne , 
then Ly Mortgage of the ſame D The 3-4". 
firſt Deed at a Trial of Law is found frandu- as dual + 
lent; Tie to whom the Deed was made exhi- lent. 77 — 
bits a Bill to redeem the Mortgage. It wass 
held that the firſt Deed was fraudulent, be- 


Mus * 


\ 


_ cauſe voluntary, quoad the Mortgage Mone 2 EE 

and pro tanto, yet that it was good as to the W 

- Equify oft Redemption, and would — we" +. - + 
Caſes 59: ROTOR ROT | 
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1 Bat antes Diſhalicions of Equity of 4. 
=_ ng th Fl may are not to be favoured; as in Caſe 


—_ — of Intail, which would make an Equity * of 
_—— Redemption perpetual. 


FI 


= as 
* 


beund in E- tion. becauſe that 2 is a brag let wh, ina _ 


= 7 — ce 122. 3 
=_ What n An Equity of 


iption is > earls 


extinguilh from one to —.— now, and yet at Com- 


Equity of Re- mon Law if he that had the Equity made a 


- ; demption 
C: 8 E e e ee 


at Law. Idem 121. 
Ne Reder tion is now of ſo 


= _ -guiſhed his Equi 
=_ Equity of | 1255 Equity 
23 3 affignableand Jer ble 

1 Den ſhall be liable to it. Hard: 468. 


ES, Sir G. C. mortg Lands, 28 Car. 2. to 

Ee, Jene for 2000 125 died, and the Plain- 
ys a Redemption. The 
at the ſaid Sir G. C. be- 
fore the Mortgage borrowed of the Defen- 
dant 300 l on Bond ( vi.) in 1672; and that 
* the ſaid 


5392 5 
- 


Tiff being his H 
1 


. alſo to be ſecured by 
=_ - 755 Mortgage, but the Plaintiff is not — nh 
pe that, only will redeem the Mort 
e The Court — the Plaintiff to pay t 
| d co pay Defendant both the 200 l. and the 350 1 


bindan and 
E. be Practice 


That if the Mortgagee lends more 
nn 


als Money 
"Mort. 
Oo the M 
N Money upon 


8 


Ae. 


=H 


a Where Ifacin A Decree to forecloſe a Tenant in Tail 


dna ef ghee the Plaintiff claims an Equity by way 
1 : 1 Tail ſhall be ſhall bind his Iſſue 3 in an Equity of Redemp- 


Eſteem in Law, 12 it is aſſignable and 
, and an Occupant ee | 


1 F 
the Court o 
Bond, he ſhall A 


v2 * 
1 sb r 


A. mortgageth to B. Black-Acre, which 


happens ſcarcely to be worth the Money lent © 
upon it z and A. alſo mortgageth to B White. © 
Acre, which is much better than the Mort 
gage Mo ey. It he exhibits his Bill toxedeem, 
he thall re. | 


_ of two Bonds. b 
Where the Mortgagee exhibits his Bill to 
compel the Mortgageor to redeem or forecloſe. 


him, if the Mortgageor redeem he muſt pay coſt, 


all Cofts, but if he redeem not, the Mc 
Dt wad 


7 8 » * U 
85 n i - 


1 3 * . = 1 . 2 8 1 5 5 4057 
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Mortgage in Caſe of Infants, 


A Bill to redeem a Mortgage made by the 


em both or none. Aliter in Caſe 


Mortgageo# 
if he redeem 


and, and others, Infants; 


de ed re RE 


muſt pay all 


— 


. 


1 


Father of the Defendants, or to forecloſe, 
Defendants by Guardians anſwered, That 
their Grandfather was ſeiſed in Fee, and 
made a Settlement whereby he intailed the 
Eſtate, but with a Power of Revocation by 
any Writing publiſhed under his Hand and 


Seal in the Preſence of Three Witneſſes. The 


Caſe was, he made his Will under his Hand 


Will had but two Witneſſes, which ſubſcribed 
their Names, though a third was preſent, and 


qnd Seal, wherein he recited this Power, and 
declared he revoked the Settlement; but the 


| dy'd; the Lands deſcended to the Father, 


claimed by Vertue of the Intail : The De- 


de paid off. 


„„ 


Who made zhe Mortgage, and the Defendants | 
cree was, That the Mortgage Money ſhould 


* 


5 


— > EDD , ————__s yo 


| 
| 
| 
| 
| 


{25 4 1. There was an Execution of the Power 


? in Steige though the third Witneſs did 


885 Not ſubſeribe. . 3 


2. If there had not, yet ty ſhould help 
It in ſuch little Circumſtances, where. the 
| Owner of the Eſtate had declared his Inten- 


* 4 1 5 8 1 ELF Y 5 - N 
8 A r * N « 


K>. x 


I bere is a Difference where a Man hath 
Te to make Leaſes, Sc. which ſhall charge 
and incumber a third Perſon's Eftate ; ſuch 
- Bon are to have a rigid Conſtruction; but 
where the Power is to diſpoſe of ones own 

Eſtate, it ought to have all f the Favour ima- 


4 - 
1 


8,2 


t the Court in this Caſe would not de- 

_ cree the Infants to be forecloſed till 

came of full Age (though ſometime it is 
done) becauſe che Mortgage depended upon 
a diſputable Title, and no Money could be 


expected by! the Aſſignment of it over. 2 Ventr. 


' 


% 
* 


Equity e f Redem ption. lee Meng e 
* the Equit 75 Redemption is 10 no Af, ets in 
the Hands . the Heir, and why. | In what 
Caſes the Mortgage is eee here no 


Ain Tail. Money lent upon the Credit of a 
former Security. Stat. 4 2 5 William and 
Mary. In what Caſes the Mortgageor ſhall haus 
no Equity of Redemption by that Statute. Who 


2 in what Proportion ſhall contribute to an 


© Equity of 3 tion. Deviſe of mortgaged - 
Lands to B. for Life, Remainder to C. Tenant _ 
hee Life, to pay one Third, be in Remainder 
three Thirds. 4 Fointreſs 1 9 to pay 
9 5 rtgage Money, and foe aud ber Execu- 


1 tors to hold over till repaid with Intereft. M here 


ibo the Decree be figned and euro Jet the _ 
2 Time for ede wat be enlar, ged. A De- 
ere to forecloſe Tonant in ror Tail. ET, whom 
Redemption lies.” | If there may be a Right or 
uity of Redemption pelo is the King. A 
Bll to of omg age lies againſt the Connſee 0] K 
Statue, who extends for Debt. Releaſe 

| quity of Redemption. Valuable TS 


. what. In a Bill for Diſcovery, the Morig 1 38 


compellable to make a Reconveyanc 
"Lon A Fine will not ber the Equity. of of Re- 
Amp, Releaſe of Equity of Redemption as 
directed by a decretal Order in Chancery. id 
- Billto forecloſe the Equity of Redemption. 


= of 2 Billin Chancery to be relieved ln 
> the Heir of the Mortgageor for Money 
received after his Father's Death for a Re- 
a . OT of ur ret Finch, Lord 
 & Keeper 
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„ TOS ave. Kee — this is no . by in n Law 
. WhereMoney to ſatisfy a Judgment acknowledged by 


. received for Mortga eor after the Mortpa age, and "304 | 


Eg 1 before the Bill exhibited, is no Fraud, and | 


RY, = the Releaſe, being but a bare Rig ht, and 
Aſlets in the being not Aſſets in Law, the Releaſe being 


To not Aſſets in Equity. Decreed ſor the 
| PR” 3 Reb. 07. Nen 129525 


4 1. 2. - 


1 Row reports thus: The W 1 ſeilel 
df Lands in Fee, and is indebted to divers 

| . Creditors; he —_ h this Land to F.S. 
for Money paid on Condition of Redemp- 


agee for Non. Payment; then the Father 
_ tes, and the Son and Heir, who is liable to 
Debt Joins with the Mortgagee i in- a Convey- 
Agnee to another Purchaſer, and this for Money 
5 0 to the Heir, yet the Creditors of the 
Pather ſnall not have any Remedy in Equi- 
5 ty againſt the Son for the Money received by 
| Dim for his joining of the Affurance, for that 
He had not in. Law any Power of Redewp- 
tion. 1 Rolls Abr. 580. : 
Debt by the Plaintiff as Adminiſtrator of 
| Wibrey vpn inſt the Defendant, Executor of 
another, Hancock conditioned, if the Obli- 
gor pay 2001. by the firſt of December, 1634, 
that then the Surrendree Hancock, the Teſta- 
tdtꝛer-ſhould reconvey on Requeſt.” The Plaintiff 
alledgeth Requeſt 1644, to which the Defen- 
. _ dant'demurred, and per Cur the Surrender be- 
og abſolute and in Truſt only for P 2 
e no TIDY at the Day, tho 
F 1 ese 
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tion, which is after forfeited to the Mort. 
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8 ( 
Mortgage is irredeemable. Judgment pro Def, Where the 
 - Hedworth and Primate. Trin. 18. Car, 2, 1 


One acknowledgeth a Statute of 1360 „ ＋r.r.n. 
_ forthe Payment of 8001. with Intereſt, wWhick 
being forfeited, and Lands extended upon it 
at an annual Value, the Conuſor fora valu - 
ble Conſideration ſettles the ſame Lands in 
Tail, and then borrows more Money of the 
_ {ame Conuſee, and Articles were between 


: 
* 


them; whereby it is agreed, That this Sta. 
| tute and Extent ſhall ſtand for the Security 7 
of the borrowd Money: Conuſor dies, and 
the Right of Entail deſcends upon the Plain- 
tiff, and the Principal Money of 800 l. with 
ntereſt is ſatisfyd by the Perception of tre 
Profits or otherwiſe. Per Cur, the Plaintiff  _ 
4 can have no Relief againſt the Penalty of where no Re- 


the Statute, for both the Statute and the lief againſt 
Settlement in Tail were for valuable Confide- = OP 1 

rations, and the Money borrowed afterwards ute by „ 

raiſeth an Equity for the Conuſee, and the nant in Tall. 
Heir hath an Equity by Reaſon of the Intalill. 
Let becauſe the Conuſee hath both Law and ä 

| Equity on his Side, and the Plaintiff hath 8 

only Equity till the Penalty of his Statute b =_ 
- ſatisfied ; therefore the Plaintiff ſhall not be 

relieved till the Penalty be levied according 

to the extended Value, or by caſual Profits, - 

as Mines or Trees, G. But they held fur= rt. 

ther, That the Defendant ſhould not be re  - 
lieved here in Equity for any Money lent Money lens 

ſimnce the Settlement upon the Credit of his E N 
former Security, for then no Purchaſer would mer Schritt, 

be ſafe. In the Caſe between Fool and Dudz . 
I, and io this of Hedworth and Primate, e. 
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In this Caſe it was a great Queſtion, Whe- 
\ In ny ther there may be a Right or Equity of Re+ 
demption againſt the King? The Caſe: was, 
tion Pawlet mortgaged Lands in Fee to Ludlow for 

the goool; and bound himſelf in a Statute and 
*  KRecognizance to perform Covenants, and to 
pay the Money at a Day. The Day is paſt, 
FE  - the Money not paid, the Mortgagee by his 


2 


EY 


= - ward Ludlow, Senior, and Heir of the Mort- 


Plaintiffs Lands upon the Recognizance, 
who thereupon: exbibits his Bill againſt the 


. GT. could not P47 the Money at the Day and 
Place by Reaſon of the Plague; and that 
9 8 reſt, and waved the Forfeiture. It was held, 

| That in natural Juſtice, Redemption of a 


there is Redemption againſt the Lord by 
E Eſcheat (for ſo the King comes in here, and 
not Jure Prerogative) but the King cannot 

be compelled ta convey. Hardr. 468, 469. 


Aang ine of a Statute, who extends for a Debt due from 


Forte the Moggagee and agginſta Tepant in Dower, 


Statute w : 
* 1 ef. *'$% x ; 
JF Wo Rt: Sod 


> "us 


* * 18 : 


A2 and Perſonal Eftate to his Execntors,. El. 


King ſeizeth, and the Executor extends the 
EK ing and the Executor, and ſuggeſts that he 
afterwards the Mortgagee accepted the Inter 


Mortgage lies againſt the King, as well as 


A inte . A Bill to redeem lies againſt the Conuſce 
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Life-time of him that conveyed,” to have 3 
Time ſet for the Payment of the Money, or 
to be forecloſed. But the Lord Keeper dif- 
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The Law of Poztgages. 
One ſeiſed in Fee in Conſideration of 


1000 l. paid to him by a Perſon that marry'd 
his Kinſwoman, conveys to him and his 


Heirs, and takes a Redemiſe for ninety-ning 


| Years if he ſhould | {o —_ hve, and cove- i 
nants therein, That if he ſhould pay 1000 I. 


(with Intereſt that ſhould! be then due) at 
any Time during his Life, that the Grantee 


ſhould reconvey to him and his Heirs, and 
that if he did not pay the Money, his Heirs 
-ſhould have no Power of Redemption. He 
dy d, the Money not being paid, the Heir 
1 to redeem it. It was urged 
for 


him, That in a Conveyance which wag 


a Security for Money whatever Covenant 
there is to exclude Redemption, ſuch Cove» 
nant would not be regarded in this Court, 
and that the Perſon to whom the Convey- 


ance was made, might have had a Bill in the 


miſs'd the Bill. In a common Mortgage he 


ſaid ſuch Covenant is not regarded, but this 
was made with an Intention. of Settlement 
of his Eſtate, beſide the Conſideration of the 


Money paid, and he denied he ſhould have 


been limited to any Time for the Payment of 
the Money by Decree s Cc 
cannot ſhorten the Time that is given by 
expreſs Covenant and Agreement of the Par- 
ties, but when that Time is paſt, then the 
Practice is to forecloſe, 2 Ventr. 364. Bonham 


here, for this Court 
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5 We articles with a —_ * 


- the ke. of the Lande; mort 
ceĩves 501, of the Money, a 


_—— and re- 
afterwards 


the Condition and Power of Redemption, 


+: and . againſt himſelf and the 
ce 


Diſcovery and Performance, 


f | Vat; E eaſeth to the — all his Right 


Gleracion, in and to the Lands; but no Money or 
| valuable Conſideration appears to be given 


ſtruct the Conveyance to the Purchaſer by 
the Mortgageor, becauſe t 
without valuable Conſideration, and one of 


them hanging the Suit, and both the Re- 
Ileaſes ought to be ſet aſide as to the Plain- 
- Billfor Dif. tiff: But becauſe the Bill prays only a Diſ- 


rer. covery, the Mort 


ment of Money 
Hill. Term, Worſal and Royſon. | 


"Mortgages tho' forfeited and the Equity o of ; 


| Redemption releaſed, yet to pay the full 


OE Value or reaſſure the Land. Tot. 232. 
EVE — — 


bu 4d; W. aN Cep.16, 55 


£ Tn ren ir any perſon ſhall 8 1 y A 
: * or for any other valuable Ca ae. 


Rave no Equi - the 882 thereof, ſnall acknowledge or - 


S ty of Re- fuffer a Judgment, Statute or Recognizance 
—_— be entr red 


15 5 


- the Mortgageor releaſeth to the Mortgages 


fur either of theſe Releaſes. The Court held, 
That neither of theſe Releaſes ought to ob- 


hey were given 


gagee is NT, compellable 
| by this Bill to make a Conveyance for Pay. 
and Intereſt. Hardr. 320. 
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- wards borrow any other Sum of any other 

Perſons, or for other valuable Conſideration, 
and for ſecuring the Repayment or Diſcharge 
thereof, ſhall mortgage Land to the ſecond, 

or other Lender or Lenders, or to any other 

Perſons in Truſt for him or them, and ſhall 
not give Notice to the Mortgagee of ſuch 
Judgment, Statute or Recognizance in Wri- 
ting, before the Execution of the ſaid Mort- 
gage, unleſs ſuch Mortgageor or his Heirs 
upon Notice given by "he Mortgagee in 
Writing under Hand and Seal, atteſted by 
two or more Witneſſes of ſuch former. Judg- 
ment, Gr. ſhall within ſix Months pay off 
and daſcharge the ſame, and cauſe the ſame 


to be vacated ordiſcharged by Record, ſuch . 
Mortgageor ſhall have no Benefit in Equity _ 


for Redemption of the Lands mortgaged; .. If 
any Perſon who hath or ſhall once mortgage 
Lands for Security of Money, or for other 

valuable Conſiderations, ſhall again mortgages 

the ſame Lands, or any Part thereof, to any 
other Perſon (the former Mortgage being in 
Force) and ſhall not diſcover to the ſecand 
Mortgagee, the firſt Mortgagee in Writing, 
| ſuch Mortgageor ſhall have no Relief or E- 
quity of Redemption againſt the ſecond 
Baut ſuch ſecond or other Mortgagees may 
redeem any former Mortgage. e 
This Act extends not to bar the Widow or 

any Mortgageor from her Dower, who did 
not legally join with her Huſband in ſuch a 
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Mortgage, or otherwiſe lawfully exclude here 
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0 1 A Joyntreſs was of Lands mortg 


5 Fs ant inghat geben, 00 
Redemption. ; je WM ke 2 


22 vs A Keitel in Fee, deviſeth to his Heir on 
5 1 that he pay to the Daughter of 


A. 500 l. at her Age of 16 Tears, and on 


Default that ſhe ſhould enter and raiſe it. 
The Heir deviſeth it to his Mother for Life, 


and afterwards to his Brother in Fee, and 


dies, the Mother enters, the Daughter under 
+ Age, and the Brother having the Reverſion 
and Inheritance, exhibits" his Bill to have 
_ - his Mother to py a Part of the 500 l. and 
So where A. had mortga- 


ing, fo it was ord 

| goed the Manor of G. for 2500 l. and then 
ee Ferileth to B. for Liſe, the Remainder to C. 
Sb e in Fee. C. preferred his Bill to force B. to 


it was decreed that he ſhould. 
223. Heyne's Caſe. 


5G in Fee, y his Share of the Mortgage ia 8 Gf 8 
ot a ſes 


ae Ro It was 1 in Corniſh ana Mewe 8 Caſe, | 


Life to pay Hill 27. and 28 Car. 2. That the Tenant for 


—_ io Life ſhould pay ons third, and he in Remain- 


y two if - two Thirds to 
e The Widow who had an Eſtate for TY 
and the Infant- Heir decreed to pay off a 
page on the Eftate, (viz.) the Widow to 
TY rated at one Third, and the Reverſion in 
ee to the Infant at two Thirds. 1 &, 
2 and V haleys Caſe. 
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Rep.218, i 


"Ja aged, and 
Wi * is was re- in —_ = Stiles's' Cale, Thos | 
Kone the ſoyntreſs paying the Mortgage, ſhe ſhould 
| 4 9 hold over till ſhe and her Executors ſhould de 
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Ce Law of Portgages:.. 


Fah Equity of Redemption. 


There was a Decree to forecloſe (the Wa Where tho* 
not being paid) yet _ Court in Caſes of * Decree be 
inevitable Neceſſity will enlarge the Time, is : ET. 1 
though the + me be ſign d and inrolled; the Time 1 

as was the Caſe 5 Son and Heir 5 
Edward Ludlow, a Colonel in the King's Ar- 
my, and forced to leave the Kingdom; and 
for that Reaſon the Time was enlarged, eb. 
prolly if 4 N 5 ys ord and ws: 

I 25. Inſcor i 
| Caſe. 1 Ch, Rep. 262. en ü ; 
A Decree to forecloſe Tenant in Tail from Ans 


redeeming, concludes his Iſſue, and the Re · forecloſe Te- 


mainder, becauſe that is a Right ſet up on- unt in Tail. 


ly in a Court of Equity, and may be here . 
8 Ch. Caſes 220. | ; 


Agreements about the Releaſe of. 0 f b | 
_ demption, and Pleadings far HY 5 


Thorpe verſus Thorpe. 


1 A* . and declares : Whereas ths. 
19th Day of Famary, 1693, the De- 


Promiſes of 


whereas poſtea (viz.) the ſaid Day and Year 
at, &c. en was a Colloquium between the — 
| fad. Defendant and Plaintiff, of and concern- rocqcm i a= 


ang the aforeſaid. Mortgage, and the releaſ- = 2 — | P 


| ing the Equity of Redemption of the Plaintiff . of Re- 


thereto, and alſo of and concerning a certain demption, in 
Sum of Money were due and owing from Confideration 
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the Plaintiff to the ſaid Defendant. And the ieee = 
* * to ä 0 the 1 2 
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Sn had nf held of the Plaintiff two Narration 1 
Cloſes in H. by way of Mortgage: And nen mutual 
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a TX 


od and ſufficient Releaſe of his Egui ity f 


. "of Redemption to-the Defendant, in Co 
_ deration whereof the Defendarit then and 


there agreed to give and pay to the Plaintiff 


5 71. over and above the Money which were 


- Une to the Defendant upon the faid Mort- 
Sage, and to deliver him the Plaintiff one 
Sack of Barley, and to acquit him of and 


from all Mone which the Plaintiff owed to 
= Defendant, as aforeſaid; and the ſaid De- 


n ea ſeilicet eiſdem die & Anno Aut 
in Conf deratione Agreamenti predit 

bin Sonlideradlon that the Plaintit 2 24 

= there had promiſed to perform. all 

Things in the ſaid Agreement on his Part to 


: be perform'd, did promiſe to the Plaintiff, 


that he the aid Potent would perform 
all Things in the ſaid Agreement to be per- 


formd on his Part. And 3 5 Plaintiff avers 


Performance of all, generally an his Part 
and though the Defendant in Purſuance of 
the ſaid Agreement had paid the Plaintiff 

255. in Part, of the ſaid 275 et had not 
paid the 51. 11s. Reſidue, nor deliver'd the 
Sack of Barley, nor acquitted him the Plain · 
tiff of the Moneys aforeſaid, to the Defen- 


dant due as aforeſaid: Then he declares on 
deb. Afſumpſit far g L 15 5. for the Releaſe 
of the Equity of Redemption, and lays it on 


the 29th 2 December in the ſame Year laſt 


mentioned. The Defendant pleads in Bar of 
off con- 


1694, 
Das the Day 


the firſt Promiſe ao nov. That 
feltion promiſe” il (viz.) 2 2 
by a tain Indenture bearing 


and Year laſt mention'd, the Plaintiff Fig 


\..  Jeaſed to him all Actions, Suits, D. 2 


neral Releaſe, which was contained in t 5 
en of the of — * | 


e wp oo 6 ow 4 ä 


as to the other Promiſe adio non, becanſe 
that Promiſe was made before the ſaid 29th | 
of Fuly, 1694, viz. The iſt Day of Ju in 
the ſame Year, and further ſaith, That the gar by the 
aforeſaid 29th Day of Juhy, 1694, pleads the fame Releaſe 
' ſame Releaſe, by which the Plaintiff had re- ee | 
leaſed his Equity of Redemption; abſque boc releagd me 
qd poſt confetion' Indenture prad ipſe idem De- Equity of Re: 
d' aſſumpſit ſuper ſe prout per eadem Pramiſſ” de mption. 
pred” ſuperius Cantos bos . 
And the Plaintiff demands Oyer of the in- —ͤͥ́ ¶MÜ%ũUP 
denture, Et ei legitur in bæc verba. This In: 1 
denture made the 29th Day of Fuly, Ge. 1 
Anno Dom. 16 4, between R. T, (the Defen-= 
dant) of, &c. of the one Part, and J. T. (the 
- Plaintiff) of the other Part: Whereas the Oyer of che 
ſaid J. T. hath formerly by certain Deeds, Releaſe of the 
U . and Surrenders, conveyed and ſur- Ds of Rea 
rendred by way of Mortgage, and given un 
with a Straw into the Hands of the- Lord of 
the Manor of Fakefield, called or known by 
the Name of, v. now in the Tenure of, &c. 
being of the yearly Rent, c. to the Lorl 
of the ſaid Manor 8 d. and compounded for „ 
the Uſe and Behoof of R. T. and of his Heirs "a 
and Aſſigns for ever. And whereas likewiſe 
the ſaid J. T. hath alſo formerly by certain. 
Deeds, Writings and Surrenders, conveyed 
and ſurrender d by way of Mortgage all that 
his capital Meſſuage, &c. to the Uſe of T. H 
his Heirs and Aſhgns for ever: Now this Im 
denture witneſſeth. That the ſaid J. T. hate 
releaſed to the ſaid R. T. and T. H. and „ 
their Heirs, all Proviſoes and Conditions in ll 
the ſaid Deeds, Writings and Surrenders, 
mentioned and contained, as in and by the 
ſaid Deeds, Writings and Surrenders, Rela - 
tion being thereunto had, may more ny ; 


——_— ED CS ORR OL, PTS: OY TITTY. TSR 
- 7 r 175 x in BA 0 * 5 TR 
5 8 . * va Ol 1 
. 198 # 3 4 
x 4% 1 1 q 4 


f 


& 
* 


Fl 
. 


4 : i 


* 9 
” * 
* s * 
* . 4 
3 
ry 
% 
-v 
* 
. &+ 


"ad at 


and every of them, and that he the ſaid. J. T. 


doth by theſe Preſents, remiſe, releafe and : 


for ever quit Claim unto R. T. and T. H. 


tors and Aſſigns, all and all Manner of Actions, 


Suits, Cauſes, and Accounts, Debts, Duties, 


 Reckonings, Sum and Sums of Money, and 
Demands whatſoever, which he the ſaid J. T. 
ever had, or which his Heirs, Executors, Ad- 


miniſtrators or Aſſigns, or any of them in 


Time to come, can or may have, to, for, or 
a. the ſaid R. T. and T. H. their * 


tors, Adminiſtrators or Aſſigns, for or by 
\ Reaſon of any Matter, Caſe or Thing what- , 


| fever. In Witneſs, 22 


The Queſtion was, Whether by this Re. 
leaſe the Action is releaſed. Per Cur. The 


| Releaſe was a Conſideration precedent of the 


Promiſe, and the Ground and Foundation of 
the Action, and until this was done, the 
Plaintiff had no Cauſe of Action veſted in 


him; and for that alſo, it was not the Intent 


of the Parties, that the Releaſe ſnould be a 
Diſcharge of the Duty which was to be 


created by it: And the Caſe of Futter and 
_ _ Phillips 218. 2 C. 627, was cited. A Writ 


of Error was brought, and the Judgment 
given in the Common Pleas was aired. That 
the Defendanr's Promiſe is not releaſed. It 


Was urged at the Bar, That if the Plaintiff 


ES. might have an Action upon the Defendant's 
= Promiſe * the I of the * 


Fan = „ + 
by ace ge apps for ever. acquit and re- 
. leaſe all his Eſtate and Right both in Law 
and Equity of. 1 Title, Claim and 

mand whatſoever, to the ſaid Lands, Meſ- 
fuage, and all and ſingular the Premiſſes, 


aloreſaid, their Heirs, Executors, Adminiſtra - 


Plaintiff; and this Conſequence was agreed 


| Performance on the Plaintiff's Part. This 


© + Mt. ot * r ö 
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— Law of Pottghges: | 
LE the then the Releaſe ſhould be a Bar to the 


jf it ſhould be ſo; but in this Caſe the Plain- 

diff might not have an Action before the Res 

leaſe made; for the Releaſe ot the Equity 
"> Redemption, is that which intitles the 
Plaintiff to his Action for the 71. It was 
urged further, to prove, that the Plaintiff 
might have an Action before the making of 

E the Releaſe, that they are mutual Promiſes, 
and in ſuch a Caſe there need not be alledgd 


| was agreed to be generally true, but then it 

depends on the Words of the Agreement, 

whether it ſhall be ſo or not; and certainly. 

one may make the Agreement —: RR 
ſhall not be obliged to part with his Money En 
until he had a Conſi deration for it. And in 7: 
this Caſe the Agreement is, That the Plain® 

tiff ſhall: releaſe the Equity of Redemption 

min Conſideration of which the Defendant is - | 
to pay 71. ſo that the making of the Releaſe 

z Condition precedent to the Payment of 
n 1 Lat. 285+ e and * 


An . 2 1 Ef 
$f) 352 2 Order in Chancery. 


＋ „HIS Indenture wage the, Se. betwe i 
I A. B. of, Sc. Eſqʒ Son and Heir of 
Sir A. B. late' 'of Sc. R. deceaſed, of the 
one Part; and C. D. of, e. Gent. 58 the 
other Part: Whereas by Indenture — 
Date, Sc made between the ſaid Sir A. 
by the Name of c. of the one Part, and the 
E e e eee STD 


K 5 53 
; a : * 
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de other Part, the ſaid Sir A. B, for .the 
_ _ _ Confiderations therein mentioned, did grant, 


1 

demiſe, bargain and ſell unto the ſaid C. PD. 0 
recite prent in the 

_ 

Js 

t 
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Indenture) and all and 


. 4 


all that Meſſuage, Sc. | 
b and al ſingular Ways, Wa- 
CT ters, Water-Courſes, ' Common of Paſtures, 
Moods, Underwoods, Hereditaments, Pro- 
tts, Eaſments and Appurtenances whatſo- 
ever unto the ſaid above mentioned to be a 
EH: 2 Premiſſes, or any Part thereof be- NF 
ES _ longing, or in any. wie. appertaining, or 
2 P uſed — or 3 | —_ 0 1 
te 


= ct taken as Part, Parcel or Member there- | 
3 df or of any Part thereof, and the Reverſion 3 
d Reverſions, Remainder and Remainders, a 
. XRents, Iſſues and Profits, of all and ſingular b 
izhe ſaid. above mentioned to be demiſed 2 
„ remifles, and of every Part and Parcel 1 _- 
Neef and all Rents, and other Profits.re- f. 
erped or from henceforth payable, for and « 
pon any Leaſe or Leaſes; thereof, or of any 
8 Part thereof, and all the Eſtate, Right, b 
Title, Intereſt, Uſe, Property, Claim and | ' 
Demand whatſoever, either in Law of E- 
2p | 1 5 qui of him the ſaid Sir A. B. of, in, and | 
 *' - - _ -._ toall or any of the ſaid Premiſſes, or of, in, 
vb to any Part or Parcel thereof, with their 
And every of their Appurtenances. To have 
and to hold, all and ſingular the above men- 
tioned to be demiſed Meſſuage, &. with 
ttmeir and every of their Appurtenances, and 
the Reverſion and Reverſions thereof unto 
the ſaid C. D. his Executors, Adminiſtrators. 
| and. Aſſigns, from the Day next before the 
„ Day of the Date of the Lid Indenture, for 
and during, and unto the full End and Term: „ 
21 99 Vears, from thence next enſuing, and I 
mul to be compleat and ended, without im- : 


33 


n 3 * r 3> 


- 


© Thettaw 
peachment of or any Manner of W 
and under the yearly Rent of one 


Urn, payable at the Feaſt of St. Jobn * 0 


Baptiſ, if the ſame ſhall be lawſully de- 


manded, in which ſaid Indenture of Demiſe 
is contained a Proviſo or Condition, Never- 
_ theleſs, that if the ſaid Sir A. B. his 
Heirs, Executors or Adminiſtrators or any 
of them ſhould pay or cauſe to be paid uno 
the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, the Sum of, Ov. of lawful 


Money of Fgland, together with lawful In- 


tereſt for the ſame, at the Days and Times 
in the ſaid Indenture mentioned, that then 


the ſaid Indenture ſhould be void, as in and 


4 


_ ed Judgment at Law, and was put into the 


Poſſeſſion thereof, by the Sheriff of the ſaid 
County of &c. by Vertue of an Execution 
upon the ſaid Judgment. And whereas by a | 


> . 


' Decree or Decretal Order made in a certain 


Cauſe depending in the High Court of Chan- 
cery, between the ſaid C. D. Complainant and 
the ſaid A. B. Defendant, bearing Date, Sc. 


* 8 


ſaid A. Bes Payment of what, &c. one of the 
MNaſters of the ſaid Court ſhould certify to 


by the ſaid Indenture of Demiſe, Relation, 
c. and whereas the ſaid Sum of &c. nor 
any Part thereof, or any Intereſt for the 
Tame was paid, at the Times in the ſaid 
Proviſo limited and appointed for the Pay- 
ment thereof, nor at any Time ſince, where- 
by the Eftate granted to the ſaid C. U. in the 
faid Premiſſes became abſolute, and hereceiv- 


% 


It was ordered and decreed, that upon the 


be due to the ſaid C. D. for Principal, in- 


tereſt, and Coſts, by the firſt Day of the then 
next Term, the ſaid C. D. ſhould convey the 1 


7 
33 


| ſaid mortgaged as; to the ſaid” A. B. 


\ 


Ok 8 
* 
- 
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- The Law of- — 


. 
3 or to ſuch Perſon. or Perſons as he ſhould 


- . appoint, free of all Incum brances committed 


= J done by him, or any Perion or Per- 


ſons claiming by, from, or under him; but 


ordered and decreed, that The ſaid A. B. 
ſhould be abſolutely forecloſed and debar- 


1 5 red from all Equity of Redemption, and 


deliver upon Oath all Deeds and Writings 
that he had or could come by that related 


we 


+. dq the Premiſſes, and convey all the Right, 


Title or Intereſt, which he had in the Pre- 


7 as the ſaid N in Purſuance of the ſaid 
* 1 made 

RS laſt pa . he certify'd — to the ſaid 
eo = + D. the Sum of, Sc. for Principal, Intereſt, 
, and Coſts, and appointed the faid A. B. to 
us the fame 9 804 on the - Day 


I aſt paſt; as by the ſaid Degree, or 

=: Order, and Report, Relation 3 thereunto 
3 '_ had, more at largeth appeareth. And where- 
2s the Haid A. B. hath not paid the ſaid, &c. 
EEE nor any Part thereof, according to the ſaid 


* 25 > 8 Order and Report: Now this Indenture wit- 
5 naeſſeth, that the ſaid A. B. in Obedience to, 
Aud in Purſuance of the ſaid Decree, and 


for and in Conſideration of the Sum of 5 


of 78 Money of England, to him in Hand 
1 by the ſaid C. D. the Receipt. whereof 

dot hereby acknowledge, hath granted, 
_ releaſed and confirmed, and by theſe | Pre- 
| ents doth grant, rellen and confirm unto 


EC the ſaid C. D. his Executors, Adminiſtrator 
EE = Afbgns, the * „ Te. with 


in Default of the ſaid A. B's Payment of 
What the ſaid Maſter ſhould certifie to be 
daaue tothe ſaid C. D. as aforeſaid, then it was 


Miſſes unto the ſaid C. D. in ſuch Manner 
as the ſaid Maſter ſhould dire&. And where- 


is Report bearing Date, &c. 


ecretal | 
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The Law of Mortgages. 


their and every of their Rights, Members 

and Appurtenances, and the Reverſion and 
Reverfions, Remainder and Remainders 

thereof, and alſo all the Eſtate, Right, Title, 


and Intereſt both in Law and Equity of the 


ſaid A. B. in, to and out of the ſame; and 
every Part and Parcel thereof, together with 


all Deeds, Evidences and Writings touching 
and concerning the ſame Premiſſes only, and 
true Copies of all ſuch Deeds and Evidences 
as concern the ſame jointly or together with 
any other Lands and Tenements, to have and 


to hold the ſaid Meſſuage, Sc. and all and 
ſingular other the Premiſſes hereby granted 
an 


releaſed, or meant, mentioned or inten- 


_ ded to be hereby granted and releaſed unto 
the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns, for and during all the reſt, Reſi- 
due and Remainder of the ſaid Term of 99 


Tears yet to come and unexpired abſolutely 


forecloſed, and debarred of and from the Pro- 
viſo of Redemption in the ſaid recited Inden- 
ture mentioned, and from all Benefit and _ 


? © ER» 


11 
* 
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Equity of Redemption whatſoever. . 
With a Covenant for further Aſſurance, | 


"7. 


Che Law 10 Wontganese | 


N * 1 
x 1 
. 


4 Bill to forecleſs the Equity of Redemption, 


ytgage in 2 to Truftees or the Mortgas eee, 
| ge a fi ther Secmity for ſame by pf ta 
© ». the Mo tgagees for 1020 Tears. Truftees, Mort- 
'* ,,  gagees and Mos tgageor by Bargain and Sale in 
OI . and by Alionment of the 1090 Tears 
convey the Jame to and in Truſt for the Plain- 
tif. The Defendant borrows WP 375 * Al 
. on the Jame i, 


„„ 77 60, Right Han, * pre 
pes EY = 5 Ie y complaining, Oe. your Oe 


1 That J. L. of, Sc. having | 
uh on ier 1 Sum of 200 l. of lawfti 
Money of England, did upon or about, &c. 
= ply himſelf unto I. C. of, Sc. and W. I. 
+ . of, We. and de ſire to borrow the ſaid Sum of 
Ne 3 200 L. of the ſaid I. C. and W. I. and did 
fee. galſo affirm, That he the ſaid J. þ 5 was law- 

fully ſeiſed in his Demeſne as of Fee or ſome 
_ - other good Eſtste of and in thoſe ſeveral 


NMeſſuages or Tenements herein after men- 


tion id, and did propoſe to mortgage the ſame 
o the ſaid I. C. and W. I. as a Security for 
- __ . the Repayment of the ſaid 2001. and Inte- 
feſt, if they would lend him the ſame. And 

| 2 there was on or before the 1oth 

Day of Sc. paid by the ſaid I. C. and W. I. 

or their Order, to the ſaid]. L. the Sum oi 
200 l. of lawful Money of Eugland, and 


. thereupon, and for the ſecuring the Repay- 


5 ment of the ſame with Intereſt. and in Conſi- 
e deration of the ſame the ſaid I. C. did in and 


"mn Dare the . Sth * of *. Nin 


45 7 
* 8 


by certain Indentures of Leaſe and Releaſe, 


The Law of Bortgages. 


the Year &. bargain and ſell, releaſe and : 
confirm unto R. R. of, Ge. and H. N. of, Sr. 


all thoſe two Meſſua es or Tenements with 
the Appurtenances, ſituate and being, Sc. 
and all the Eſtate, Right, Title, Intereſt,” 
Claim, Property and Demand whatſoever, 


either in Law or Equity, of him the ſaid J. L. 


cf, in and to the ſaid Premiſſes, and the Re- 5 
verſion and Reverſions, Remainder and Re- 


mainders, Rents; Iſſues and Profits thereof, 
to hold unto: the ſaid R. R. and H. N. their 
Heirs and Aſſigns for ever, in Truſt never · 
theleſs to and for the Uſe of the ſaid I. C. 


and W. I. their Heirs and Aſſigns, or to the 
like Effect as in and by the ſaid ſeveral _ \ 


_ dentures of Leaſe and Releaſe, Relation bei 
thereunto had, may more fully appear. 

the ſaid J. L. thereupon. and for the anner 

Security of the Repayment of the ſaid 200 J. 
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To Truſtees. 5 


And 2 Term 


with Intereſt and Conſi deration for the fame of 1000 Years + 


in and by his certain Indenture of Aſſign- 
ment, re Date, &c. did grant, aſſign and 


ro the Ceftug. 
que Tru, as 4 
furcher Secu- 


ſet over unto es ſaid I. C. and W. E all and rity for the 
ſingular the aforeſaid Meſſuages or Tenementg, Repayment. 


with their Appurtenances; and all his Eſtate. 
1 Right, Title, Intereſt and Term of Years there. 
in, to hold unto the ſaid I. C. and W. I. their 
Executors and Aſſigns for the Remainder of 
a Term of 1000 Years commencing: from 


the, &c. as by the ſaid mentioned Indenture, 


Relation being thereunto had, may more ful- 
_ ty appear, which ſaid ſeveral Conveyances 
and Aſſurances, Bargain, Sale and 9 
of the Premiſſes, were in and by Indentures 
bearing Date, the ſaid, c. declared by the 
aid I. C. and W. I. to be only a Security far 


— for the ſa 


15 the er of the ſaid 200 l. with Inte- 
£ in in * 0 by 


. Mortgage 


| W. I. did covenant and agree to and with 
the ſaid J. L. his Heirs and Aſſigns, That if 


N eee he the ſaid ]. L. his Heirs, Executors or Af- 
5 ſigns, did and ſnould well and truly pay or 
_ . _ cauſe to be paid unto the ſaid J. C. and W. I. 


ttzgzheir Executors, Adminiſtrators or Aſſigns, 
= the full Sum of, G. at ſuch and ſuch 1 — 


fkront in the Deed) then the ſaid above men- 


toned Indentures of Aſſignment, and Bargain 


Aud Sale of the Premiſſes aforeſaid, made by 
the ſaid J. L. unto the ſaid I. C. W. I. B. B. 
N and H. N. and the Eſtate and Intereſt there - 


by granted and made ſhould be null and void. 


Ns 4 and by the ſaid laſt mention'd Inden- 
ES cute the ſaid]. L. did covenant well and tru- 


ly to pay or cauſe: to be paid unto the ſaid 
13: C. and W. I. the ſaid Sum of 212 l. upon 
the Days and Times therein before limited 


And appointed for the Payment thereof, ae- 


Cording to the Agreement aforeſaid, as by the 
ode Part of the Indenture of Defeafance un- 


der the Hand and Seal of the ſaid J. L. Re- 
5238 ee ny being thereunto had may more at large 
. 1. And 7 Orator further ſheweth, 


_ appea 
That the ſaid I. C. and W. I. having urgent 
- Qccaſion for their Money ſo as aforeſaid lent 


unto the ſaid J. L. and calling in the ſame, 
rand the ſaid J. L. having Occaſion for the 


Sum of 350 l. of lawful, Ce to diſcharge 
the aforeſaid Mortgage, and for his further 
Occaſions, did on or about the Month of, t. 
apply himſelf unto your Orator, and deſire 


ann 


Sum taken up to borrow that Sum of your Orator, and did 


of another, 
and the firſt. 


alſo affirm unto your Orator, that he was law- 


ee fully ſeiſed in his Demeſne as of. Fee, or 


paid off, but ſome other good Eſtate of and in the afore- 


| as 


the 


—_ 


by the Fai ene the 11d 1. C. 04 = | 


ts 


E FR _ . to * 


0 


Title, 


the * unto your duid e a8 4 Sevunidy e 


or the Repay ment of the ſaid Sum of 330 0. 


and Intereſt, it he would lend him the ſame, 
and accordingly, there was on ors before the 
19th Day of, &. paid by your Orator or his 
Order, to the id J. L. and his Order, the 


Sum of 350 l. that is to ſay, to the ſaid 1. C. 
and W. I. the Sum of 200 l. and to the ſaid 


J. L. the Sum of 150 l. and thereupon and 


for the ſecuring the Repayment of the ſaid | 


350 l. with Intereſt and Conſideration for the 
ſame, in and by certain Indentures of Leaſe 


and Releaſe, bearing Date the 18th and 19th 
Daysof, c. the ſaid B. B. and H. N. by the 


Direction and ee x of the dad I. C 
and W. 4. and al 


: whatſoever,” either in Law or Equity of them 


the ſaid B. B. H. N. and I. T. of, in and to 


the ſaid Premiſſes, and the Reverſion and 


Reverſions, Remainder and Remainders, Renta, 


of the ſaid J. L. by the 

Direction and Appointment of your Orator, 

did bargain, ſel], releaſe and confirm unto 

H. N. of, Oc. and P. K. of Ec. all the afore- 15 

. mentioned Meſſuages and Tenements, with 44 Scounfry 

their Appurtenances, and all the Eftate, Right, by che Pre- 
In tereſt, Property, Claim and Demand miff:s 


Iſſues and Profits thereof, unto the ſaid H.N. 


and P. K. their Heirs: and Aſſigns for ever, in 
Truſt nevertheleſs to and for the Uſe of 
your ſaid Orator, his Heirs. and Aſſigns, r 
to the like Effect; as hy the ſeveral Inden- 
tures of Leaſe and Releaſe laſt mentioned, 


Relation being thereunto had may more fully 
appear. And fox the further ſecuring the Re- 


payment of, &. with Intereſt, the faid I. C. 


and W. I. by the Direction and Appointment 


| of the ſaid J. L. and alſo the ſaid I. L. in Con- 
Tryon "mo ER" 
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. Fan colbeftively 10. in dy 5 
t ther certain Indenture of Aken ment, bear- 
ing Date, c. did grant, — 4 and ſet over 
to your Orator, all, . and all their Eſtate, 
Right, Title, Intereſt and Term of Vears 
therein, to hold unto your Orator, his Exe- 
cutors, Cc. for the Remainder of the / ſaid 
Term of 1000 Years: And in and by the ſaid 
laſt mention d Indenture it is provided and 
: 3 That Fa 45 ſaid rh, op Hoes w_ 
auenant in the Aſignment for the Payment 
the Money.) And in and by the ſaid Indenture 
the lac L. did covenant with, your laid 
3 ere inſert the Mortgageor : Covenant 
ayment) as in and by * laid laſt . 
tion 10 ind Indenture, Relation being thereunto 
had, may more fully appear. And your 

| Plaineiflene Orator further ſheweth, That the ſaid J. L. 

N 3 by his Bond or Obligation, dated, &c. be- 
8 458 came bound unto your ſaid Orator in < 
1 penal Sum of 70c l. on Condition for Pay- 
. ment of 31 l. at &c. as by the ſaid Bond or 
| " ligation, with the Condition thereunto 

Witten, Relation, Gr. And your Orator 

1 further ſheweth, That the ſaid J. L. having 

15 jon for the further Sum of 50 l. did on 

Ha c. apply himſelf unto your Ora- 
tor; and- defir'd + — — that further Sum 
| of your Orator, and (propoſed to ſecure the 
And the Pre- Repayment: thereaf, with Intereſt upon the 
miſſes to Aaforeſaid Premiſſes; and accordingly there 
_ was on or before the, Ic. Day of, M. paid 
mu 2 or his Order, to the ſaid]. L. 
e further Sum of 50 l. and thereupon, and 
the Repayment thereof with In- 
3 and by u certain Writing, bearing Date, 
8 che Jail J. L. did thereby covenant and 
Na wich * tor, That _ 


— 


| The Law of Dante 


can Premiſſes. ſhould remain and be a gan 5 


rity unto your Orator, for ſecuring the Re- 
payment as well of the ſaid 30 L and In- 


tereſt, as of the aforeſaid 3501. and Intereſt, 
before any Equity of Redemption ſhould be 


ſuedd for or had by the ſaid J. L. bis Executors, 


Adminiſtrators or Aſſigns, and that he the 


_ ſaid J. L. his Executors, &c. (Here recite the 
| Covenant for Payment) as in and by the ſaid 


Writing, Sc. And your Orator further ſhew- 2 
eth, That the ſaid J. L. hath neglected to 


pay the ſaid Debt, ſo that the Principal 
Sum of 400 l. and all Intereſt for. the ſame 


remain due and unpaid to your Orator, where- 


by the ſaid mortgaged Premiſſes ate be- 
come forfeited, and the Eſtate and Intereſt 
of your Orator and his ſaid Truſtees re- 


TpeQively in the Premiſſes are become ab- 
ſolute, and unleſs your Orator may forthwith 
be paid his Principal, Intereſt and Coſts, the 


Premiſſes onght to be held by your Orator 


and his Truſtees, according to their reſpective 
Eſtates therein, fully barred and forecloſed.of 


and from all Manner of Equity and Benefit 
of Redemption by the ſaid J. L. his; Heirs 
and Aiſigns. But now ſo it is, may ĩt p 


your Lordſhip, That the ſaid. J. L. defigning 


* 4 


to defraud. your Orator of his ſaid juſt Debt, 8 1 


or at leaſt wiſe by ng wh the 5 
© thereof to induce. y your Orator to ace 
ſome Compoſit ion for the ſaid Bebe. 

out in Speeches and Pretences, — 
mortgaged Premiſſes are liable to ſame 


Incumbrances, but zefuſeth to diſcover — Y x 


the ſame are; whereas in Truth if the ſai 
mortgaged Premiſſes, or any Part 


Were at any Time 2 ieee with, . : 


Li ads way; 


n ME 9 W nnn . 
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he Law of Boztgages. 
precedent to the ſaid Conveyances and Aſ- 
_ - Hgnments, fo made as aforeſaid unto your 
._______ Orator, and his ſaid Truſtees reſpectively, the 
__ ..- - fame have been long fince paid off and ſa. 
ttiefy d, or otherwiſe diſcharged, or at leaſt- 


charge the ſame, that your Orator and his 
_- . "aid Truſtees may be enabled to hold and 
ee.gnjoy the Premiſſes, free from Incumbrances 
-_ ._ _ - ecording to the Covenants and Agreements 
Nun the (aid Mortgages and Aſſignments con- 
d  _____ | emned; and ſometimes the ſaid J. L. ago 
| that if your Oratorſhould enter upon the Pre- 
mies and receive the Profits thereof, that he 
Will at hisown Leiſure call your Orator to an 
Account for the ſame, and afterwards redeem 
tthe ſfame;when the faid Debt ſhall be ſatisfy'd 
? out of the Rents and Profits, ſo that your Ora- 
tor ſhall beenforced to become an Accountant 
ts the ſaid I. L. and ſnall not be able to ſell the 
mid mortgaged Premiſſes, for ſatisfying the 
Money due to your Orator ; and altho your 
O Orator hath in a friendly Manner a 9 9 
ö) SD Pay him the ſaid 400 J. Prin- 
ipal and Intereſt, and offered that upon Pay- 
ment thereof, that both he and his Truſtees 
mall and will reconvey the ſaid mortgaged 
- -.- © Premifles to the ſaid J. L. and his Heirs, c. 
= ._ - _  - . Nevertheleſs the ſaid J. L. deſigning todefrand 
Four Orator, or at leaſt to make him uneaſy 
Ander the ſaid Mortgage, doth wholly refuſe 
to pay the ſaid Debt, or to diſcover what In- 
- _  enmbrances the Premiſſes are liable unto, 
whereby your Orator is greatly in Danger to 
loſe his ſaid Debt, or at leaſt to be put to'very 
great Charges and Difficulties; in tender 
Oonſideration \\whereof, and for that your | 
|  Orator hath no Way orMeana toobrainan || | 
2 5 NES ITE 5 e ; rs 1 abſolute | | 
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wile the faid I. L. ought to fatisfie and diſ- 
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The Law of Poztgages, „ _ * 
abſolute Eſtate in the ſaid Premiſlesforecloſed dl 

of all Equity of Redemption, without the Aid 
of this Honourable Court, nor diſcover what 
" |  Incumbrances the ſame are liable unto, but ,; 
a2 Confeſſion thereof upon the Oath of the ſaid | 
I. L. your Orator's Witneſſes, Sc. To the Et 
therefore the ſaid J. L. may true Anſwer make a „ 


| unto all and ſingular the Premiſſes, and may 1 
| ſet forth anddiſcover whether he did not exe- | | 
cute ſuch Conveyances as aforeſaid, for ſecu- | 


- ring the ſaid Sum of 200 l. and Intereſt unto 
the ſaid I. C. and W. Lin Manner as aforeſaid; 
and whether he did not aftewards borrow of 
your Orator the ſaid ſeveral principal Suma of 
230 l. and 501. and whether the Premiſſen 
were not conveyed and aſſigned to your _ 
Orator and his Truſtees in ſuch ſeveral and 
teſpective Manner, and under ſuch Proviſoes 
| and Conditions of Redemption as herein be- N 
fore is ſet forth; and whether the ſaid ſeveral | 
principal Sums and Intereſt are not ſtill re- 
maining due and unpaid, and whether any 
or what Part hath been paid to your Ora- 
tor, and when and by whom; and whether 
the Pcemiſſes or any or what Part thereof 
are liable to any Incumbrances ; and may. 
 ſhew Cauſe if he can, why he doth not pay 
the ſaid principal Money and Intereſt to your + 
Orator, upon Payment thereof your Orator 
being ready for himſelf, and to procure hs . 7 
| Truſtees to make ſuch e of the © is 08 
Premiſſes as ſhall be thought reaſonable; and. © 1 
that in Default of Payment thereof, that tze 
aid J. L. may be abſolutely barred and fore... 
cloſed by Decree of this Honourable Court, 
ct and from all Equity and Benefit of Re- 
demption of the Premiſſes, and that your 
Orator may be relieved in all and ſingular 


. bh 


GE Rs | an} Ig int ebe Ps 150 Tims 
x appeintel for the Redemption, whether the 
© Money may br tendered after the Death of bim 


8 Plalged it. Diverſity between a Mort- 


V Wt a Pledge. Where a Cuſtody only and 
| . 1g Intereſt. | Of Tender and Refuſal. What 
1 Property he that pawneth the Goods bath till 
3 »Reflemptioror Firf feiture. Goods not forfeitable, 
Þ any Offence of the Paity that bath them in 
Goods pawned, and no Time ſet for the 
15 nien. B ritura paw? are olen. 
What all 5 e ud, in LE ecla- 
vation. 


\ IR FRO Ges ph est of Na kint 
1D band fet with Pearls and Diamonds, and 
paivn'd it to John bitlock tor 251. but no 
certain Time appointed for the Redemption 


' Prefence, and with his Aſſent delivered it to 
the Defendant Davies, and afterwards he made 
huis ſaid Wife Erecutrix and dy d, who proved 
- the Will. The Plaintiff tendered to the Exe- 
cutrix the 250. who refuſed, and rents. 
demanded the Hatband of the Defendant,who 
__ rehfedto deliver it, but converted 1 it to his 
(FERRER. + , <4 
a4 when uf 5 wa edle i in this Caſe, 288 be - 
r no Time pointe or the Redempt on; 
* | ing it may bs well made after the Death 
©. You, whether of him to whom it was pledged, but not af. 
de Money the Death of him who pledg d it; for plelg. 
nay be cen: 20g doth not make an abſolure Pro perty 
Death of him (tfibugh Mortgage of Land doth) but is a 6 
F / pledged "PA" only Fr * 8 ; $04 it is a Is. due 
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2 rhereof. Whithct being ſick, his Wife in his 
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the Executrix, and ſhe refuſed, it was a 
as Payment; and the ſpecial Property 


unto the one, and a Retainer of the Thing I Diverſity be- 
to the other, for the which there may be a vn More: 


the Defendant. 


made it he may keep it till he de pad r 


Redemand at any Time upon the Payment . - 


al the Money; for the Pledgedeliver'd is but 


as àa Security for the Money lent, ſo as he who oo : 5 


borrows the Money is to have again his 
pledge when he repays it, and his Tender 


gives him Intereft therein. 4 25 A 5. 
2. It was reſolved, That by this Delivery ne 


of the ſaid Goods by. the Feme, with the . . ; 
Aſſent of her Huſband to the Defendant,  _ 


there paſſeth no Intereſt in them to the De- 

3 but (as ĩt were) a Cuſtody only, and Cuſtody * 
therefore the Tenderof the Redemption ought *70 1 Inte: 
to be made to the Executrix only, and not to N 


mn Sender and 
3. That when he nds the Madey 2 rate 


8 

of the ret fat 
Goods is reveſted in the Plaintiff; Then 
when he demanded them of the e J eats 


and he refaſed to deliver a hve Trover well 
: tion altho' he came to them by a lawful Deli- 


e poor. Fo 294, 5. Ken 


, 8 
Fran chat is a Pledge it in Deed. 4A Es . 
in Law is ſaid to be Where one puts a GUr-⸗- 


ment to a Taylor to make, when he ham 98 6 
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Ts So an \Hoſtler « may W an Horſe, ans ws the 
3 en Cuſtom of London be may fell him and keep 
8 5 5 che Money. 1 £54 | | 
5 | What Proper- © He that WER the Goods till che Day 


be char | of Redemption or Fotfeiture, hath ſuch a 
: 8 general Property a in _ as if i in this Time 


ton or Foe” & 


4 : 5 8 kues. : Loſs. ad they nnd; be "PIETY by the 


Party that hath them in Pawn' for any Of- 


55 Noe ie fence of his, nor may they be taken in Exe- 


5 == eution or attach'd- for his Debt. Oven 124, 
| hath Ame in Videplus ibid. 
If one pledge Goods fs Money, und-no | 
« Time i 1s ſor for The, Redemption, it may be 
5 mdeemed aſter the Death of him to whom 
it is pledged, but not aſter the Death of 


ben n bim that . it. Vide de ſupra, Gr. Fac. 224, 


N 1 wn d. aud no Time ſet, 
5 > 252 . at any a e the 
D, Where Goods are pam d, and no Time ot, 
Teen of and the Goods be periſhing, and the Pawner 
© Goods, lens lets them lie till N re ſpoiled; as Corn, 
Nu. hi 1 and eee 18 be 8 = = = 
„ ath them in Keeping; the Party that 

i IT. ae ſhall ſuffer the Loſs of them; and he to 


whom they were pledged, may have Debt 
for his Money, 4 Rep. 38. 1 by. 89. Telv. 


178. 
if Goods | "If e pawned are. ſtolen, the Party to 
== e whom, Cc. ſhall not anſwer. Vide 1 I. 89. 
4 4 Nep. 32, 38. 
may Fg OT The Party that pawns: the Quads: till the | 
Action of | Day of, Redemption or Forfeiture, hath ſuch 


15 1 a general Property in them, that a = 0 a 
© are caſually loſt, he muſt abide = 
e i Dog He that hath them in 3 hath : a ec | 


— 
* 


N : 
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The Law of Mongages. 
Property in them, as to milk a Cow, work an 
Horſe, but not to abuſe them, ſo if the Goods 

are taken away from him.  _ 
Aſumpſt: Whereas T. Lord B. 1 April. 3 
39 Elix. was poſſeſs d of an Abiliment f 
. Gold, Sc. ad valentiam 100 l. and pledged ang 
delivered them the ſame Day and Year tote 
Plaintiff for 400 I. And whereas the ſaid, = 
Lord B. was indebted to the Plaintiff, 25 111. 
for Silver Plate which he ſold and deliver 
to the Lady F. Wife of the ſaid Lord B. and 
that he being ſo indebted 'dy'd; that the 
| Defendant; May 29, 40 Hix. in Confideration 7 
the Plaintiff would at the Defendants Re 3 
queſt deliver to the ſaid Lady B. being a Wi - 

dow, the ſaid Goods and Chattels, adtunc en- 

ien ad valentiam 500 l. pledged unto him, ut + 

prefertur for 4031. 6s. 8 d. by the Defendant . 

to be paid; promiſed, that he would pay to 

the Plaintiff the 25 l. when he ſhould be re- 
queſted, and alledgeth in fad, that he did 
on the ſaid 9th of May, 40 Eliz. at the De- 
fendant's Requeſt, upon the Payment of the 
ſaid 403 J. 6s. 8 d. deliver to the ſaid Lady 

B. the ſaid Goods and Chattels ſo pledged to 
him, and that the Defendant licet ſuch a 
Day he was requeſted, had not paid the ſaid, 1 

25 J. And Verdict pro Quer. It was moved in 
Arreſt of Judgment. . 


I. That the Conſideration was not good. 
. - becauſe the Declaration is in Regard thatthe 
Lord B. was indebted to him 25 1. for Plate 1 
ſold and deliverd to his Wife to his Uſe: What ſhall be 

But it's not averred, that the Baron agreed neceſf.rily 
thereto, or that it came to his Uſe, fa ont incenged inn . -. 
 allocat*, for it ſhall neceffarily be intended. Declaratian. 
2̃. The Declaration is not good, becauſe e 

it is not averred, that * were of : e 


. 


of 5001. at the Time of the ere of them 
to the Lady B. for that is the principal Part 
„ Conſideration, ſed uon allocatur, for be- 
ing delivered the ſame Day of the a 
e 2 ſhall be intended to be of the ſame 
„ 
© 547" The: Pledging being for aol = 2 Fd 
| Goods alledged to be of the Value of 500 l. 
the Delivery of them for 403 l. was held to 
de a good Conſideration. Cr. Fas. 257. Beer- | 
block and Mitchel 's Caſe. —. 
Mortgaged Goods, if they are Hot dale | 
ſhall not be forfeited by Outlawry, and if 
Money be tendred to redeem them, and a Re- 
fuſal to deliver them, this hath been adjudg'd 
5 2 Converſion. 1 Bulſtr. 29. 
Baut the cleareſt Rules to 4. nbſerved i in 
tte Cuſe of Pawns or Pledges, are thoſe which 
were delivered by the late Lord Chief Juſtice 
Holt in the Caſe of Coggs pps. ny 
| "6 2 CAO B. R. vix. 778 
1. That — a | Pledge or 1 7 bis 7 
ten the Verb Vador, to become Surety or 
Pledge for another; | Vi ide an Op, 
| I verbo. ; 
2. That in the Caſe of a pledge or Pawn, 5 
the Pawnee hath a (ſpecial) Property in it, 
for it is a Security to him, that he ſhall be 
repaid the Money lent thereon. ©. 
3. That if the Thing pawned may be 
- the worſe for uſing, as Cloaths, Houſhold 
. - » Goods, Inftrumenrs, Sc. there the Pawnee 
© cannot ; 4p them except it be expreſly ſo: a 
| ut | 
PER 4. That if they wit wie be'the ee as | 
0 Plate, 11 78 8 105 nn Pawnee _—_ uſo 


4 


_ 
E = 
o 


4 3 3 * 
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be Law ot t Portgages, 


| a 1 e. ſo as not to prejudice them) but 
this muſt be at his Peril. For 


F. If in this laſt Cafe the Pawnee is robb'd, 55 
2 Ge. he is liable to anſwer it to the Pawner, | 
For the Pawn is fo far in Nature of a De- 
poſſtum, that it can't be uſed but at the Peril 
' of the Pawnee; and it was the Uſing that oc 


caſion d the Loſs. Vide Owen 421. 

6. Butif the Pawn is laid 4 by the Paw- 
nee, and he is robb'd thereof, he is not an- 
ſrwerable (Quere the Reaſon, for he has an 
extraordinary Reward for keeping it.) 


15 If the Pawn is of ſuch a Nature, That 9 


th e Ke pe, is a Charge to the Pawnee, as a 


m or Horſe, he may milk the one, or ride 
the other ; and this is as a Recompence for his 
extraordinary Care in Keeping, 


8. If a Creditor takes a Pawn, he is bound 


to reſtore it upon the Repayment of the Debt. 
But if his Care of keeping it be exact, and 
yet the ſame is loſt, he ſhall be excuſed, for 


there was no Default! in him. 


9. And where in ſuch a Caſe it is : loft. the i 


4 Pawnee has ſtill his Remedy againſt the 


© Pawnerfor the Money lent: For the Law re- 
quires nothing extraordinary of him, but on- 
ly to take what Care he can to reſtore the 


Goods on Payment of the Money. 


10. Therefore if a Pawn be loſt before Ten- 
der of the Money, the Pawnee is not liable, 
unleſs there was an apparent Default in him. . 


11. But if he keep them after the Money 


_ tendred, and they are then loſt, he ſhall be 
_  hable, becauſe his Property is determined by 


the Tender, and he then becomes a wrongful 


— Detainer. 1 
12. For he who- keeps Goods wrongfully 


: | 4 
* k : 
#2 * Y 1 
; 7 . 
oy 


if anſwer for * em in al Events at his own__ 
| R 2 | HE Peril; 


* 


The Law of Wins, 


ball; for his wrongful Detainer was the | 
& Occaſion of the Loſs. 
. And in another Cauſe anonymous, Faſcb. 
5 V. 3. "Twas declared by Ha C. J. and 
Eyre Jallich.” I 
_._ © 13. Where a Pawnee. n on Tender if | 
te Money to re-deliver the Goods, he may be 
Indicted ; for being ſecretly pawned, it may 
be Eble to prove a e in Trover 
nt want of Witneſſes. | 


4. Where Goods a are Sin e a at 


> 3 a BI certain, the Pawnee, in Caſe of Fai- 
Jure of Payment at the Day, may ſell them. 
= Rolls Rep. 215. 
135. Where Goods are pawned generally 
withont any Day of Redemption, and the Pawner 
dies, the Pawn is abſolute and irredeemable; 
1 M 195 1 To if the Pawnee dies. N 137. 
I Bu. 9. : 
16. Where a Man p Pawns Goods * Money 
lent, and afterwards a aement þ is had againſt 
the Pawner at the Suit. of one of his Credi- | 
tors, the Goods in the Hands of the Pawner 
_ ſhall not be taken in Execution upon this 
98 bs. omg until the Money is paid to the 


awner, becauſe he had a fe” ed Property 


5 | b in them, and the judgment Creditor had only ; 
an Intereſt. 


17. And this i is agreeable to Souther $ Caſe, 


bo het a Man deliver'd Goods to another to 
_ keep ſafely, and they are afterwards ſtolen, 
he ſhall be anſwerable for them in an Action 
of Detinue; becauſe when they were deliver d 
to him he undertook to keep them ſafely; 
and therefore he ought to keep them ſo at 
5 * n he bach no Reward. ge 

| 18. But 
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-_ _ - The Lam ot Wottgages. | 


1388. But if he takes Goods to keep them as 

his own, and they are afterwards ſtolen, ge 
mall not be liable; and the ſame Law if they 
are pawned to him (and ſtolen) becauſe he 


hath a qualified Property in them. 


Aſtennent of a Mortgage for Tears, and Releaſe 
of Equity of Redemption by Indenture Tripar- 
rate, reciting the original Leaſe in Truſt, and 
the Aſigument of the Leſſee and his Truſtee to 
I. B. and]. Bis Afignment of the ſame to H.S. 


H. S. and J. B.'s 4fignment to E. G. for the 
Mortgage Money to H. S. and a further Sum 


0 J. B. with a Confirmation of J. B. and diſ- 


| charge of the former Equity of Redemption and 
5 Sale abſolute. F e 
T HIS Indenture Tripartite made, &. 
1 between Matthew Gaine of Biſhop Staf- 
ford in the County of Hertford, Gent. Execu- 


- 


tor of the laſt Will and Teſtament of Eliz. 


Gaine, late of L. Widow, deceaſed, of the 


\ firſt Part; Joan Blundell of, Sr. Widow, Re- 


li& and Adminiſtratrix of Fobn Blundell of, 


Sc. of the ſecond Part; and Antbony Hoile, - 

cf, &c. of the third Part. Whereas by In- 
denture Tripartite, bearing Date on or about, 

Soc. and made or mentioned to be made 


between the Right Hon. P. Earl of L. of the 
firſt Part, Richard Fryth, Citizen and Brick- 
layer of London, of the ſecond Part, and the 
ſaid Fobn Blundell of the third Part; the ſaid 


P. Earl of L. at the Nomination and Requeſt ” 


dt the fail Rickerd Bab, taftified thy his 


being made a Party to the ſaid Indenture, and 8 
his Signing and Sealing thereof, did in Pur- 


| ſuance of Articles therein mentioned, leaſe, 


ſet 


certain Street then called or intended to. be 


called, Sc. and containing in the ſaid Front 


8 7 . 5 from Eaft to Weſt, &5c. Feet of Aſſize or there- 


_ © «+ hour, and in Depth from North to South, Sc. 


abutting. Weſt on Go. and Eaſt on, &c. And 


alſo the Meſſuages and Tenements, and all 
other Edifices and Buildings then or hereto- 


t _ fore ereQing or erected, or to be erected and 
nsilt upon the ſaid Piece or Parcel of Ground 
= - thereby demiſed, or any Part or Parcel there. 


of. And alſo all Ways Paſſages, &c. (which 
aid Piece or Parcel of Ground thereby de- 
miſed or intended to be thereby demiſed 


with the ſaid Houſe or Houſes thereupon 


built, the ſame is more plainly deſcribed in 
the Plot thereunto annexed) To have and 
to hold to the ſaid Fobn Blundell, his Execu- 


tors, c. for 41 Years, at and under the year- 


_- - ». Jy Rent of a Pepper-Corn only for the. firſt. 
5 Tear of the ſaid Term, and at and under the 
8 Fearly Rent of 31. for the remaining forty 

Years of the ſaid Term, payable half yearly 


as therein is mentioned) on which ſaid Piece 
br Parcel of Ground the ſaid F. Blundell did 


rect one good Brick Meſſuage or Tenement. 


p * | And whereas by Indenture of Aſſignment, 


= bearing Date the Fourth Day of Offober, 
mo Dom. 1684, and made or, G. between 
=Y Juobn Blundell (in his Life-time) of the one 


Fart, and. Henry Southouſe. (by the Name of 


#Hemy Southouſe, Citizen, &c. of the other 


Part, reciting, as herein before is recited)- 


tte ſaid J. Blu, ill for theConſideration theres 
mn mentioned, did grant, bargain, ſell, _ 


he Lan er Poztgages. 
et and to Farm let unto the ſaid J. R. his 
= Exe. Or. All that Fieoc or Parcel of 
Fo + -- "Ground fituate near a certain Field or Place 
called 'Leicefter-Fields, fronting South, on a 
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und ſet over unto the ſaid Hewy Soutbouſe, his. 
Executors and Aſſigns, the ſaid therein and 


herein recited Indenture of Leaſe, and the 
ſaid Piece or Parcel of Ground, Meſſuage ur 


Tenement thereon erected and built, and all 
and ſingular the faid Premiſſes therein and 
thereby, or meant, mentioned or intended to 
be therein and thereby demiſed, as alſo all 
the Eſtate, Right, &c. of the ſaid . Blun- 
dell, or which the ſaid F. Blundell, then had or 
_ ought to have had into or out of, Sc. Ta 
have and to hold for the Reſt, Refidue and 

Remainder, &c. ſubje& to a Proviſo or Con- 

dition of Redemption therein contained, to 


be void on the ſaid 7 Blundell, his Executors 


or Ailigns, Pay ment of 154 l. 10 6. unto the 


| ſaid H. Southonſe, his Executors, c. on the 


Fth Day of April then next enſuing the 
Date of the ſame Indenture of Aſſignment 

(as by the ſaid c.) And whereas the ſaid. 

Som of 1541. 10s. was not paid at, G. 


whereby the ſaid Eſtate and Intereſt of the . 


. faid H. Soutboyſe in the ſaid Premiſſes became 
_ abſolute; and whereas by Indenture Tripar- 
tite of Alignment, bearing Date, &c, and 


made or mentioned to be made between the 
| ſaid H. Soutbouſe (by the Name of c) of | | 


the firſt Part, the Taid 


the ſaid F. Bl. (by the Name 
of C. Ge.) of the ſeconc 


Part, and the faid 


Ex. Gaine (by the Name of, Ge) of the 


third Part, reciting, as therein and hereig 
before is cited tha ſaid H. Southouſe, by and 
with the Conſent of the ſaid F. Bl. teſtified, 
Ss. and for and in Conſideration of the Sum 
of 1501. of, Sc. in Hand paid by the faid 
Alix. Gaine to the ſaid H. Soutbouſe before the 
Sealing and Delivery thereof, and for the 
Conſideration of the 1 Sum of 5061. of, 
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F. therein alſo mentioned to be paid by the 
__ ſaid Eliz. Gaine, to the ſaid J. Bl. before, &c, 
the ſaid H. Sontbouſe did bargain, ſell and aſ- 
| fign, and ſet over unto the ſaid Elia Gaine, 
her, S. the ſaid recited Indenture of Leaſe, 
Indenture of Aſſignment, Piece or Parcel of 
Ground, Cc. and all her Eftate and Intereſt | 
therein; and the ſaid F. Bl. did thereby ra- 
tify and confirm- the ſame unto the ſaid 
Eli. G. her, &c. releaſed and diſcharged of 
and from all Equity and Benefit of Redemp- 


tion thereof ſubject to an Equity of Redemp- 


tion thereof on the ſaid J. Bl. his Executors, 
&c. on Payment of the Sum of 200 1. as of, 


Sc. unto the ſaid Eliz. G. her, &c; at or 


upon ſuch a Day c. and that then the ſaid 


G. her, &c. ſhould and would upon Re- 


gqueſt and at the proper Coſts and Charges in 
the Law of the ſaid F. Bl. his, Sc. aſſign, 
Sc. unto the ſaid F. Bl. his Executors, Gr. 
or to ſuch other Perſon or Perſons as he or 
they ſhould nominate, as to and by the ſaid 
Indenture Tripartite of Aſſignment amongſt 
divers the Covenants, Conditions and Agree- 
ments therein contained may more at large 


appear, 


And hereas the ſaid principal Sum of 
200 l. was not paid at; Gr. nor at any Time 
ſince, but the whole principal Sum of, 200 I. 


together with the Sum of, &5c. for the Inte- 


reſt thereof is ſtill owing, and the ſaid 7. B. 

is dead Inteſtate, and the ſaid Elix. Gaiue is 
alſo dead, and the Eſtate in Law in her Life- 
time became abſolute, and is ſince devolved 
and veſted in the ſaid Matthew Gaine her Exe, 

_ Eutor;z and whereas the Equity of Redemp- 
diam of the ſaid mortgaged Premiſſes is in 
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The Law of Poztgages.' | - 
te ſaid Fane Bl. who hath lately covenanted ' 
and agreed with the ſaid Anthony Hoile for 
Sale thereof to him for the Sum of 2001. 
Now this Indenture witneſſes, That the ſaid 
Mat. Gaine, for and in Conſideration of the 
Sum of 2001. of, GC. to him in Hand paid  - 
by the ſaid Anthony Hoile, at and before, &c. - 
(the Receipt whereof is hereby acknowledg d 
by the ſaid Mat. Gaine, and at and with the 
Conſent and Requeſt of the ſaid Fane Blundell, 
certified by her being a Party, &c.) hath 
bargained, ſold, aſſigned, and by theſe Pre- 
ſents doth, c. the ſaid recited Indentures 
of Leaſes, Indentures of Aſſignment, Piece = ae 
or Parcel of Ground, Meſſuages, Tenements \' 
and Premiſſes, Ic. herein meant, mention'd 
or intended to be aſſigned: And all the E- 
ſtate, Right, Title, Intereſt, Term of Tears 
to come and unexpired, Uſe, Poſſeſſion, R- 
verſion, Rents, Iſſues, Profits, Benefits, Ad- 
vantage, Property, Claim and Demand what- 
ſoever of him the ſaid Mat. G. as Executor 
to the ſaid Elix. G. or otherwiſe in his own 
* Right, of, in, to and out of the ſaid Premiſ- 
_ fees, &. by Force, Vertue or Means of the 
ſiaid recited Indenture of Leaſe, Indenture of 
Aſſigument or otherwiſe howſoever. 10 
have and to hold, c. from henceforth for- 
ward, for and during all the reſt, &c. in as \ ng 
large, ample and beneficial Manner, to all 1 
Intents, Conſtructions and Purpoſes, as tze 
ſaid Elix. G. (in her Life. time) or the ſaid 
Mat. G. her Executors, may, could, or of 
Kight ought to have held and enjoyed the 
fame, had theſe Preſents never been made. 
And this Indenture further witneſſeth, That 
the ſajd Fare Blundell, for the Conſideration - 


- aforeſaid, and for 
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Sum of . of like lawful, Sc. hath granted, 


Se. and by theſe Preſents doth grant, bar- 
gain, ſell, ratify and confirm unto the ſaid 
TT. ormeant, 


mentioned or intended to be aſſigned Pre- 
_ - mifles, with their, and every of their Ap- 


riirtenances, and all ber Right, Title, Inte- 


reſt, Truft, Property, Claim and Demand 


whatſoever in Law or Equity. To have and 


to hold the ſame unto him the ſaid, Sc. his 


Executors and Aſſigns, freely acquitted, re- 


leaſed, and diſcharged of and from all Be- 


negfit and Equity of Redemption in the ſaid 


herein recited Indenture Tripartite mention d 


and contain d, and of and from all other E- 


* * 
* E525 * 


quity of Redemption whatſoever, paying 


and performing, growing Rents and Cove- | 
nants in the ſaid original Leaſe contained on 
the Part of the Leſſee, GG. 
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The Plea and Anſwer of J. S. of; Kc. 
| fothe Bill of Complaint of T. S. Gents 


J%%³³³·³ I OE nav 
Equity of Redemption Purchaſed, pleaded, = 


Els Defendant, by Proteſtation, not In Sas. 
I. confeſling all or acknowledging all or © 
any the Matters or Things in the ſaid Bill 
of Complaint contained, to be true in ſuch 
Manner and Form as the ſame are therein ſet 
forth and charged againſt this Defendant, |, 
other than ſuch as are herein after con- | 
feſſed and ſet forth by this Defendant's 
Anſwer: As to ſo much of the Complain- 
ant's ſaid Bill as pretends or chargeth, 
that the Complainant is intitled in Equi- 
ty to have an Account. from this Defen- - 
dant of the Rents, Iſſues, . and Profits ot 
the Manors, Meſluages, Lands, Tenements 
and Premiſſes in the Bill mentioned, taken, 
or received by this Defendants ſaid Fa- 
ther in his Life-time, and this Defendant 
ſince his Death: And that he the ſaid Com- 
 plainant ought to be admitted to redeem 
the ſaid Manors, - Meſſuages, Lands, and 
\ Freehold Premiſſes. He this Defendant for 1 
Plea thereto ſaith, That the Complainants 
Grandfather did, as this Defendant verily. 
believes, mortgage the ſaid Manor and Pre- 
miſſes to J. S. for the principal Sum of 800 l. 
and afterwards, upon this Defendant's ſaid 
Fathers Intermarriage with the Daughter 
of the ſaid J. S. the ſaid J. S. did aſſign 
the ſaid Mortgage to this Defendant's 3 
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abſolute Purchaſe of the Reverſion, Inheri- 


miſſes mortgaged as aforeſaid to this Defen- 


dant s ſaid Father. And it was thereupon a- 
greed by the ſaid W. 8. the Complainant's 
SGrandfather, and W. S. his Father, and this 
Defendant's faid Father, That the ſaid Re- 
verſion, Inheritance, and Equity of Redemp- 


res. 
ther, in and for Part of his Wife's Portions 
and that after the Aſſignment of the ſaid 
Mortgage (to wit) ſometime in the Month 
of Fanuary in the Year of our Lord 1670, 
or thereabouts, the Defendant's ſaid Father 
H. S. came to an Agreement with W. S. the 
Complainant's Grandfather, and W. S. the 
Younger, Father of the Complainant, for the 


ttance, and Equity of Redemption of the Pre- 


— 


tion of the ſaid Premiſſes expectant upon the 


aid mortgaged Terin, ſnould by-them the ſaid 
W. S. the Grandfather, and W. S. the Father, 
dee ſettled to and upon G. L. of, Sc. and his 
Heirs and Aſſigns for ever, being a Perſon 
nominated and appointed by this Defendant's 
aid Father to take the 12 
him this Defendant's ſaid Father, his Heirs 
and Aſſigns, to prevent the drowning of the 
aboveſaid mortgaged Term aſſigned to and 
veſted in this Defendant's ſaid Father as afore- 
- Faid. Purſuant to which ſaid Agreement the 
aid W. S. the Grandfather, and W. S. the Fa- 
ther of the Complainant, by their Deed in 


me in Truſt for 


dented, bearing Date the, Cc. made between 


them the ſaid W. S. the Grandfather, and 
W. 8. the Father, of the one Part, and the _ 
gaboveſaid G. L. of the other Part; one Part 
whereof under the Hands and Seals of the 
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de Lam of Bages Gi _ 
Father, this Defendant hath ready to pro- 4 
duce to this Hononrable Court, did, for the 
- Conſideration of 5 s. therein mentioned, to 
be paid to them by the ſaid G. L. demiſe, 
grant, bargain and ſell unto the faid G. L. 
the © abovelaid Manors, Meſſuages, and all 
the Freehold Premiſſes mentioned in the 
Complainant's ſaid Bill to be mortgaged as 
aforeſaid, by the Name of all that Manor 
of K. alias, &c. and all the Rights, Members, 
Profits, Perquiſites of Court, and Appurte- 
nances thereunto belonging, then in the 
Occupation of W. 8. the younger, Father 
of the Complainant or his Aſſigns: And all 
that Meſſuage, Tenement or Farm, ſituate, 
and being in X. aforeſaid, called or known 
by the Name of M or by what other Name 
| ſoever the ſame be called or known, and all 
the Houſes, Buildings, Yards, Gardens, Or- 
chards, Lands, Tenements, Meadows, Pa- 
ſtures, Feedings, Heath-· Ground, Woods, 
Underwoods, Sheep- Walks, Hereditaments, 
and Appurtenances, being Freehold, to the 
ſaid Meſſuage or Tenement belonging, or 
therewith then or late before this uſed, oc- 
cupied or enjoyed, as the ſame then or late 
before then were in the ſeveral Occupations 
of, Sc. their Aſſign or Aſſigns : And all that 
Mleſſuage or Tenement ſituate in K. afore- 
| aid, called or known by the Name of, Sr. 
or by whatſoever Name or Names the ſame 
be called or known, with all the Houſes, 
Buildings, Yards, Gardens, Orchards, Lands, | 
. Tenements, &c. and Appurtenances to the 
laid laſt mentioned Meſſuage or Tenement 
belonging, or therewith then or late before 
then uſed, occupied or enjoyed as the fame 
then, or late before then, was in the Occupa- - 
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dtgages; 


laws of L W. 1 0 e all other the Free 
bold Lands, Tenements, Meadows, Paſtures, 
Fieedings, Woods, Underwoods, Fold-Cour- 
_ ſes, Läberties ot Foldage, Heath-Grounds, 
Commons, and Hereditaments whatſoever, 
of them the ſaid W. 8. the Elder, and W. S. 
the Younger, or either of them, ſituate, y- 
ing, and being in X. aforeſaid, or in any 


other Town there near adjoining, between 
the Way, Cc. towards the North, and the 
Way called the, Sc. leading from, Gr. to- 
wards the South, in the ſeveral Occupations, 


© ms well of them the ſaid W. 8. Sc. as of, 


c. their or ſome or one of their Aſſignee, 
or Aſſigns, To have and to hold = and 


dhe Date of the ſaid Deed, for and ns 
the full End and Term of one whole Lear 
. thence next enſuing, and fully to be 
— and ended. After the executing of 
which ſaid. Deed, the Complainant's ſaid 
| Grandfather and Father, by another Deed 
indented, bearing Date the 26th Day of 

mary, &c. and made between them "the ald 
W. 8. the Grandfather, and W. S. the Fa- 
ther, by the Name of, FM of the one Part, 
- andthe ſaid G. L. by the Name of G. L. of. 


. of the other Part (one Part whereof 
under the Hands and Seals of W. 8. the 


Grandfather, and W. 8. the Father of the 
_ Complainant, this Defendant hath ready to 
produce to this Honourable Court) reciting, 
That whereas they the ſaid W. S. the Elder, 


ſimgular the ſaid Manors, Meſſuages, Lands, 
- and Premiſſes, to him the ſaid G. 15 I Exe- 
cutors and Adminiſtrators, from the Day of 


and W. S. the Younger, had by their ſaid 
"Deed of Bargain and Sale, conveyed the 
| -Premiſſes unto the ſaid 8. for one Year, | 

» car, 
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Year, and that the ſaid G. L. was by Virtne 
ok the ſaid Deed, and of the Statute for tran® _ 
ferring of Uſes into Poſſeſſion, in actual | 
Poſſeilion thereof, they the ſaid W. S. the 
Elder, and W. S. the Younger, for divers 
good Cauſes and Conſiderations, them there= - >, 4 
unto moving, did for themſelves, their Heirs l 
and  Afſigns, grant, releaſe, and confirm. 1 | 
unto the taid G. L. all and ſingular the ſaid 
demiſed Manor, Meſſuages, Lands, Te- 
nements and Premiſſes, with their Appur- 
tenances, and all the Eſtate, Right, Title, 
Intereſt, Equity of Redemption, Condition, 
 Reverſion, Remainder, Claim and Demand | 
"whatſoever of them the ſaid W.S. the Elder, | 
and W. S. the Younger, or either of them, 
of, in, or to the ſame, To have and to hold 
the ſame to the ſaid G. L. his Heirs and Aſ- 
ſigns, to the only Uſe of him the ſaid G. L. 
his Heirs and Aſſigns for ever; which ſaid 
Conveyance of Reverſion, and Equity of Re- 
demption of the Premiſſes, to the ſaid G. L. 
as foreſaid, he the ſaid G. L. by his Deed- 
Poll, bearing Date the 275th Day of January, 
in, Se. duly executed by him under his 
Hand and Seal, did declare to be made by 
him only in Truſt for the ſaid W. 8. this 
Defendant's ſaid Father and his Heits, as by 
the ſaid Deed which this Defendant hath ; 2 
ready to be produced to this Honourable — 7 
Court, doth and may appear. 7-5 


And this Defendant doth farther ſay, 
That the aforeſaid Deed of Grant and Re- 
leaſe, made to the ſaid G. L. of the ſaid Ma- 
nor, Meſſuages, Lands and Premiſſes as 
aforeſaid, doth contain an Exception 2 VCC 


/ 


c 
4 SER 8 * * 24 r 
2 , F 7% 4 


5 


e 


Be i 
* * 8 
; . 
© +. = 


Equity of Redemption of the Premiſſes, or 
Part thereof, or of any Intereſt therein, 


r herein before is fot forth. But 
this Defendant doth inſiſt, and doth verily 


believe, that the ſame was an abſolute Pur- 


chaſe made by this Defendant's ſaid Father, 


fur a good and valuable Conſideration, with- 
— ont any Promiſe or Agreement, either in 


Writing, or otherways howſoever made or 


mentioned between the Defendant's ſaid Fa- 


ther, and the Complainant's ſaid Father or 
- Grandfather, whereby the Complainant's 


—  Faid- Father or Grandfather, was, were, or 


might be intituled to any Right or Equity of 
Redemption, in, or to the Premiſſes, or any 


Part thereof, aſter the Conveyance of the 


mme to the ſaid G. L. as aforeſaid, and to 
d much of the Complainant's ſaid. Bill of 
Complaint, as demands an Account of the 
Rents and Profits, and of the Redemption 
of the Copyhold and Premiſſes therein men- 


tioned. For Plea thereunto, this Defendant 


__ - faith, That W. S. the Complainant's Grand- 


father, being ſeiſed of about 26 Acresof Land, 


' holden by Copy of Court-Roll, of the Ma- 


vor of F. lying and being in the Pariſh of K. 
in the Bill mentioned on the 26th Day of F. 


aid Mortgage to the ſaid J. S. and alſo of 
an Annuity of 40 J. per Anmm,. payable 
8 Quarterly out of the Premiſſes to M. then 
Wiſe and now the Widow and Relict of A. S. 
Gent. and the Heirs of her Body, with which 
this Defendant doth hold the Premiſſes now 
charged; but that the ſaid Deed doth not 
FContain, or any Way purport any Condi- 
tion, Proviſo, Clauſe, Covenant, or Agree- 
ment whatſoever, for, or of any Power or 
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the ſame out of his Hands, into the Hands of 


ok the ſaid Manor, in the Preſence of 


Wn, the ſame according to the Cuſtom 2 
| aid Manor, to the abſolute Uſe | 


of the Mar 
and Behoof of H. S. this Defendant's ſaid 
Father, his Heirs and Aſſigns for ever, with- 


deut any Condition, Proviſo, or Power of 
| Redemption whatſoever. And that purſu- 
ant to the ſaid Surrender, this Defendant's 


Taid Father, at a Court holden for the ſaid 


Manor, the 14th Day of, . in the Tear 


ok our Lord, G. (the ſaid Surrender having 
been our eſented at the next Court holden 
for the faic 

_ ef, according to the Cuſtom of the ſajd Ma- 
nor) was admitted to the Copyhold Pre- 
miſſes, ſurrendred as aforeſaid, To hold to 


him and his Heirs, at the Will of the Lord, 
according to the Cuſtom of the ſaid Ma- 


nor, and according to the Form and Effect 


ok the ſaid Surrender. And farther this De- 
fendant for Plea as aforeſaid faith, That the 


aid W. 8. the Complainant's Grandfather, 
being likewiſe ſeiſed of certain other Pieces, 


or Parcels of Copyhold Land, lying and be-. 
ing in K. aforeſaid, Gr. (The like Plea to 


them ut ſupra.) Which ſaid ſeveral Convey- 


ers made as aforeſaid, of the aboveſaid Copy- 


8 = Premiſſes, (being to the beſt of the 


dant's Knowledge) all the Copyhold 


Lands and Tenements which this Defen- 
_ dant, or his ſaid Father 2 had or Tag: 
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ed to have, from or under the Complainants | 
aid Grandfather or Father; as allo the re- 
ſpective Admiſſions of this Defendant's ſaid 


Father herein before {et forth, he this 


ready to aver, maintain and prove, as this 


Honourable Court ſhall award, and pleads 
the ſame in Bar to ſuch Part of the Com- 


plainant's ſaid Bill, as prays an Account : 


2 Redemption of the ſaid Manors, Me, 


 _  ſuages, Lands, Freehold and Copyhold Pre- 
miſſes, and humbly prays the Judgment of 


this Honourable Court, whether he, this De- 


f-ndant, is compellable to make any further, 

or other Anſwer thereto. And for Anſwer to 

all the Charges, Matters and Things in the 
Laid Bill of Complaint contained, and not 

herein before pleaded unto, ſaith, That he 

= in 

the Bill named, was ſeiſed in Fee of the 


believed the Complainant's Grandfather, 


Manor, Meſſuages, Lands, and Tenements 


in the Bill mentioned, and herein before 
pleaded unto; and that I 80 made ſuch 
Mortgage as is in the ſaid Bill mentioned, 


unto J. S. he the ſaid J. S. did in the Year 
1563, aſſign over the ſame to H. S. this De, 


fendant's Father, for Conſideration and Secu- 
rity of 800 I. part of his ſaid Father's Mort- 

gage Portion, with Anne the Daughter of the 
ſaid J. 8. And this Defendant far 

That he claims the ſaid. Manor, Meſſuages, | 

Lands, Tenements, and | Freehold, Eſtate, 
. And alſo the ſaid Copyhold Lands (of which 
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his ſaid Father.) And this Defendant doth 
deny, that his ſaid Father, to his Knowledge, 
made any Promiſe” or Agreement to pay any 


other, or further Sum of Money, for the ſaid 


Copyhold Premiſſes, than he paid at, and 
d doth 


upon the Surrender of the ſame, an 
deny all manner of unlawful Combination, 


So. without that, that any other Matter or 


Thing in the faid Bill of Complaint con- 


_ tained, material or effectual in the Law for 
this Defendant to anſwer unto, and not here- - 


in and before well and ſufficiently anſwered 
unto, confeſſed or avoided, traverſed or deni- 


_ ed, is true to the Knowledge of this Defen- 
dant: All which Matters and Things, this 
| Defendant is ready to aver, maintain and 
prove, as this Honourable Court ſhall award, 
and humbly prays to be hence diſmiſſed, with 
his reaſonable Coſts and Charges in this Be- 
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the Day, that the Mortgagee ſhould cut 
the Emblements on the Land be prayed 
Account, and had it, 12 


Where a Mortgagee's Account upon Oath, ä 
„ 5006 
Accounts ſtated, to bind, unteſs ſome Cal: 
| 1nſion, 3 / Bid. | 


Where it is not ſafe to pay the Mortgage- 


Money to the Adminiſtrator, durante minors 


Lats, © © 1 


. Where to be paid to the Heir, and 5 to the 


Executor, Ti. 


Agreement. 


1 Patol, aſter a 8 WE 61 
Verbal Rent after the Martgage EXE- 
ee, . 222 | 


1 


. 


* ; * > : 7 
1 c k "Js 4 4 
: 4 5-21 WH. ; o 2 * 5 5 
by — 7 20 "=; 3 i 
5 - 2 2 BS 8 ** 9 uz » 1's N 
\ 4 , . 0 * X 
— s 3 1 4 . / 
F 2 3 7 f x d 
RE; RE Ls ®.. 
. a 4 2 8 ( * 2 3 
< 7 . . o 
5 > : 
* 4 
1 8 5 $ 
* 
a + * 7 
» 


Abo 


AF DEX. 
 dnnity 8 5 


* Grant of 1 Lands he oo Years, 6 RT 
an Annuity during the Mortgagee 8 Life, 
-M Noſe SUI, „ | 155 


mn” Apportionnent. 


Rules of apportioning Payments of Mortgage 
Money,. e 


Aſtgnee. Aleman 1 


Where the Mortga ge- Money may be paid t to 

the Aſſignees, 1 
Aſſig nees in © Deal and Aſſignees i in Law, 18 

Aſs 1gnees of the Eſtate, . . 

e Leaſe by Eſtoppel, 3 

aſe Fx 500 Years voluntary, at firſt Ps 4 

ood upon Money paid, afterwards upon 

Re Aſſignment of it, before the TOP 

: 3 the Inheritance, 1 
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or not, 43 
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: Covenant, and not a Tanks,” 4 | 
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 Mortgage-Money, an to deliver up Wri- 
tings, | 
Covenant for quiet Enjoyment, Se. 1 29 
e oy Way of Covenant, the Mone 
7 at any Time within Mont 
5 2 18005 within two Tears, * 15 119 | 
: Covenant on Payment of Money ſuch a Day, 
then to aſſure Lands, not to be taken ” | 
a Mortgage, but as an abſolute Sale, if the 
5 © Money be not paid at the Day, 136 
The Vendee would fa wage the Eſtate, and 
' the hopes to raiſe the Money ſpeedily. 
Vendor Covenants, that if the Vendee, or 
other Perſon by his Order, 0 Sc. at two 
Pe ments, to conve Lands, and to 
hold the Premiſſes til fun Payment. Pro- 
vide upon Default, to yield up the Poſſeſ- 
ſion of the Premiſles, 144 
'Cavenant, by Way of Mortgage, to be void 
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